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was that no publicity at all must he given
to the fact that we had to deal with so large
-a number of prisoners under the conditions
with which we were faced. There was neces-
-sity for the utmost secey in a movement
of this kind.

Again, the gaol was required for, and had
been occupied for some time by, the military;
and at present Fremantle gaol ha 3 a much
larger prison population than it ever bad
before. There are matters which the Censor
cannot allow to be published. For that
reason it has not been-shall I say-advis-
able to give the matter thle publicity that I
would welcome. If we could have had a few
months' notice of the transfer of the Fre-
mantle prisoners to some other place, the
story would have been very different. We
would have been able to prepare for the
transfer in a more orthodox manner. How-
ever, because we were not able to prepare in
on orthodox manner, we have improvised in

a way which I say will be a credit to the
(Ielpartment and to tile Government and will
give satisfaction to any person who is 1v
terested in the question of social reforn, and
particularly prison reform. With thece re-
marks I have to state that T cannot see an"
jitstifleistion for the appointment of a Select
Committee, and fail to see in the statement
of Mir. Hall anything that would justify the
House in carrying the motion.

On motion by Hon. E. H. H. Hall, debate
vdjourned.

ADJOURNMENT-SPECIAL.

THE CHIEF SECRETARY: I move-
That the House at its rising adjourn till

2.15 p.m. tomorrow.
Question put and passed.

House adjourned of 5.42 p.m.

Tuesday, 2nd March, 1943.

Bills: Vermin Act Amendment, Council's Message 261$,
Commonwealth Power%, Corn.............2813

The SPEAKER took the Choir ait 2.15
p.m., and read prayers.

BILL-VERMIN ACT AMENDMENT.
Council's Messagye.

Message from the Council received and
read notifying that it insisted onl its amend-
ments Nos. 1, 2, and 3, to which the Assembly
had disagreed.

BILL.-COMMONWEALTH POWERS.
Ila Committee.

Resumed from the 25th February. Mr.
Marshall in the Chair; the Premier in charge
of the Bill.

Preamble:-
The CHAIRMAN: Progress was reported

on the Preamble, to which Hon. N. Heenan
had moved an amendment as follows-

That after the word "reference'' in line 21
the words ''unless prior therveto revoked under
the power contained herein" be inserted.

The PREMIER: I have no objection to
the amendment, which follows on what we
hove ared to in Clauses 3 and 4.

Amendment put and passed.
Mir. WATTS: I move an amendment-
That in l ine 29 the words "in this form" b e

struck out anud the words ''Iin th e f orm in which
the Bill for this Act was approved at the said
Convention'' inserted in lieu.
This amendment was recommended by the
Select Committee. The Preamble sets out
that the Premiers of the several States have
agreed to do their utmost to eure the
passage throiigh their respective Parlia-
ments, as early as possible, of a Bill "in
this form." The Bill, however, has been
amended to comply with certain legal re-
quirements and will no longer be "in this
form," but wilt be in the form in which the
Bill was approved at the Convention.

Amendment put and passed; the Preamble,
as amended, agreed to.

Postponed Clause 2-Reference of matters
to Parliament of Commaonwealth:

As to Procedure.
The CHAIRMAN: Standing Order 155

provides that the several rules for maintain-
ing order in debate in the House shall be
observed in Commit tee of the wvhole House.
Standing Order 176 permits the House to
order a complicated question to be divided.
Standing Order 279, however, places upon
me the obligation to put the question "That
the clause stand as printed." I am inclined
to observe that Standing Order but, when one
looks at Clause 2 of the Bill, one may argue
that it is particularly complicated and would

2613



[ASSEM]BLY.]

definitely cause a great deal of confusion if
I adhered to Standing Order 279 and put
the question that the clause stand as printed
or as amended. Members who propose to
move amindments would find themselves
confused and the position would be no
simpler for others to understand. If there
is no objection by any member of the Com-
mittee, I propose to put the several para-
graphs as if they were cluuses and then con-
elude by putting the question that the clause
stand as printed or amended.

Hon. V. D. JOHNSON': 1 must object
to that procedure, which is a9 complete de-
parture from our practice and will only be
inviting delay. We have observed our Stand-
ing Orders for years, and to depart from
them now on a Bill of this description would
be very unwise and quite unnecessary.

The CHAIRM%,AN: in view of the fact
that opposition has been expressed to the
proposal, I have no alternative but to enforce
Standing Order 279.

Mr. MeflONALD: Surely there is sonic
.procedure by which an exceptional Bill of
this kind may be considered in a common-
sense manner!1 We should not treat the
whole clause as one when it involves some
fourteen paragraphs each dealing with a
separate subject, and each of more imiport-
ance than would be represented by a whole
statute in the ordinary course of events. If
we do not consider the clause paragraph by
paragraph, it wiai entail great difficulties
for members. Would it not be possible to
take a vote on the matter by way of direc-
tion? It will vastly assist the prompt deal-
ing with this clause if wve take it paragraph
by paragraph, because then members'
.speeches will be directed to the specific
matter in each paragraph. Otherwise .
speeches, may be at large over the nine Or
ten subjects of reference. Would I he in
order in suggesting or taking uny steps to
ascertain the feeling of the Committee on the
matter?

The CHAIRMAN: I point out to the
Committee that there are two ways in which
we can deal with this matter. Firstly, we
must report to the House, when we can ob-
tain the suspension of Standing Order 279
by an absolute majority voting accordingly;
or we can instruct the Committee, by virtue
of a resolution, to do certain things as far as
Clause 2 is concerned. That, however, caln-
not be done in Committee. I can only report
to the House, that is, if the Committee co

desires, and from then on Mr. Speaker will
adjudicate.

The PREIER: I think the suggestion of'
the Chairman of Committees is very good.
I myself am a great stickler for the Standing
Orders because, as the member for Guild ford-
Midland has pointed out, we are all educated
on the method of approaching and getting
business through the House and as to what
we are entitled to do and what we should
do, also as to what latitude can be extended
to us and as to the strictness we can expect
from the Chair, whether or not the House
is in Committee. Consequently, in the or-
dinary course of events we should not depart
in any way from the Standing Orders.
Clause 2 of the Bill, however, really consists
of 14 paragraphs, and if we were to debate
it as it is printed it might take an intermin-
nh'y long time to reach a decision. In any
ease, I think it will take a day or two to get
the clause through Committee. If we are to
jump) from one paragraph to another and
perhaps get one portion passed and then go
back to it again, we mighbt occupy two or
three days in dealing with it. I do
not want that to happen. Now that the
second reading stage has been passed, we
should confine our remarks to each of these
paragraphs in turn. Having reached an
agreement on one paragraph, that would be-
finished with andi we would pass on to the
next. With your permission, M1r. Chairman,
I move-

That the Chairman do now report progress
and leave be asked to sit again at a later stage
of the sitting.

Motion (that progress be reported) put
and passed.

[The Speaker resumed the Chair.]

MR. MARSHALL (Murchison) [2.30]: 1
have to report, 'Mr. Speaker, that the Comn-
mittee has reported progress and has asked
for leave to sit again at a later stage of
the sitting. On account of the compli-
cated nature of Clause 2, and hearing
in mind that Standing Order 155 provides
that the same rules of debate shall apply in
Committee as apply in the House, and fur-
ther that Standing Order 176 provides for 'A
complicated question to be divided, I sug-
gested that some consideration might be
given to the advisability of dividing Clause 2
and taking it paragraph by paragraph. Un-
fortunately, Standing Order 279 cnnflicts
and that places upon me the obligation, as
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Chairman of Committees, to put the clause
as printed. I had suggested to the Corn-
mnittee that I might refuse to respect Stand-
ing Order 279 and put the clause paragraph
by paragraph, in order to simplify the pro-
cedure, avoid complications and reduce dis-
cussion to tile subtantive nature of the char-
acter of each respective paragraph, but that
I would do so only if there was no objection
by any member of the Committee. Unfor-
tunately, the member for Ouildford-Mlidland
raised an objection and I felt it obligatory
on me to respect Standing Order 279. Con-
sequently the Premier moved that progress
be reported and that leave be asked to sit
again at a later stage of the sitting, with a
viewv to having Standing Order 279 sus-
pended, or alternatively of obtaining a reso-
lution of instruction that the Committee will1
do certain things so far as Clause 2 is con-
cerned.

HON. W. D. JOHNSON (Cuildford-.Mid-
land): One would not object to that if we
did not have knowledge of what is proposed
to be dune at a later stage of the sitting. We
have to think of Parliamentary practice and
we are going to discuss Standing Orders. T
certainly do not w'ant the House to take up
time on that matter, if it can be avoided. If
it is essential, although I cannot see any
reason for it, we shall have to discuss the
Standing Orders, but I regret the delay that
will ensue.

MR. MARSHALL (Murchison): In reply
to the member for Guildford-Midland, I
would say that we are not departing from
the correct procedure. As a matter of fact,
this House has assembled because of the fact
that we did not desire to do that. What
the House may now do will be strictly in
accordance with Parliamentary procedure
and Standing Orders, and consequently the
attitude taken up by the member for Guild-
ford-Midland is wrong. It would have been
contrary to Parliamentary practice had the
Committee decided to follow the procedure
that I set out. The present procedure is de-
finitely in order and we are breaking no
Standing Orders, nor arc we violating prac-
tice or procedure.

Ordered: That leave be given to the Com-
mittee to sit again at a later stage of the
sitting.

Instruction to Chairman of Committees.

THE PREMIER: Clause 2 of the Bill is,
I consider, very complicated, as tremendous

issues are involved and all sorts of complIi-
cations would be brought into the debate if
the clause were allowed to go to the Com-
mittee in the form in which it appears in
the Bill. In order that we may discuss and
reach a decision on the 14 points in this
complicated clause, I suggest that the House
should order that it be divided. I move-

That as Clause 2 of the Bill before the
Hlouse is a complicated question, in accordanve
with Standing Order No. 176, the clause be con-
sidered a complicated question, and that it Le
considered paragraph by paragraph in its
alphabetical order, and that it be an instrue-
tion to the Chairman of Committees when the
Bill is being considered in the Committee stage.

HON. W. D. JOHNSON (Cuildford-Mid-
land) : This is certainly a most extraordin-
ary procedure, and not only extraordinary
as related to the Bill.

Mr. Sampson: A most extraordinary ob-
jection!

Hon. W. D. JOHNSON: Over the years
nothing of this kind has previously been at-
tempted. We have had this Clause 2 referred
to a Select Committee. Personally I opposed
the appointment of the Select Committee
because I did not think the clause needed
any clarification. It was a clause of the
Convention and one passed by other Par-
liaments of Australia. I did not think,.
therefore, that there was any need for a
Select Committee to take evidence for the
purpose of reviewing or clarifying the
clause.

Mr. Thorn: Why are you stonewalling
now?7

Hon. W. D. JOHNSON: The Select Com-
mittee made its report, and I put in a part
of my lunch hour to read that report as it
applied to Clause 2. From my first reading
of it, I did not quite see the point, but from
the next reading it was as clear as daylight-

Point of Order.
Mr. MaNlrshall: Is the member for Guild-

ford-Mlidland in order in discussing Clause 2*
of the Hill when the House is considering
a motion to give certain instructions to the
Chairman of Committees?

,Mr. Speaker: The hon. member is per-
fectly in order, because Clause 2 is in the
motion, and referred to as a complicated
question. I take it the member for Guild-
ford-Midland is endeavouring to show that
it is not a complicated question.



[ASSEMBLY.]

Debate Reewed.
Hon. W. D. JOHNSON: Thank you, M1r.

'Speaker.
Mir. Thorn: Your one and only victory!
Hon. W. D. JOHNSON: I was saying

that on reading the committee's report a
zeconid time the amendment moved by the
Leader of the Opposition on behalf of that
committee became quite clear. There are no
complications. It is true that if we go be-
yond the Select Committee's recommenda-
tions and through all the other amendments
,on the notice paper the matter becomes com-
plicated, because they are all interwoven and
overlap. But we have a Chairman of Corn-
niittees whose duty it is to see that such
amendments are dissected and dealt with at
the right time and in the right way, so that
,every member gets his amendment in and
no-one will he excluded. It may, therefore,
be a complicated question if we go into all
the amendments and imagine that the Chair-
man of Committees is not capable of direct-
ing the House. But over the years there has
been a Parliamentary practice. During the
whole of my experience I do not remember
theme being a question of raising the par-
ticular Standing Orders in Committee in re-
gard to the placing of a clause before the
Committee. We hare not done that because
there is the Parliamentary practice. We have
been educated so that we ire alert and care-
fuli in Committee to see that any amtetd-
meat, in which wve are interested is not
.excluded. Again, I repeat. that is the task
of the Chairman of Coumnittec,,. It is his
,duty to assist members and see that their
amendments are dealt with at the righlt
time.

The only part, however, in which I am
interested-and I assume the Government
also-is the report of the Select Committee.
'This sitting, and the other sittings since the
'Select Committee met, were for the purpose
of considering the report of the Select Com-
mittee. It is true that the Bill, before it
comes into Committee, must go to the Select
Committee, and therefore the Committee
stage of the whole Bill i-4 drffrred until after
the Select Committee has reported. Thnt
report was directed almost wholly to Clause
-2.

The Premier: No, it was, not.

Hon. W. D. JOHNSON: I am juA- takingL
the amendment proposed to Clause 2. That
clause, to meet the special eireumstaneg

and the Select Committee's desires, was de-
ferred so that it could he approached in a
way that would simplify debate and enable
greater expedition to be made. I did not
oppose the postponement of Clause 2 be-
cause I could see that discussions on it would
refer to other clauses, and therefore it was
commonsense to defer it until we had dealt
with those other clauses. But because we did
that is no reason to say that it is a com-
plicated question. I submit, in all serious-
ness, and you, Sir, must realise, that if this
Bill and the amendments proposed by the
Select Committee are considered, it is SO
clear that any schoolboy could follow it. I
will admit that I will have a word or two to
say on the drafting of the amendments, but
the object of those amendments and the
places where they will come in are quite
clear, and there is no complication and no
daniger of the Committee making a m'istake.
To get back to the clause-by-clause, line-by-
line process is a serious departure, because
it will create a very dangerous precedent.
Once we introduce that type of procedure
there will be no limit to it. During my long
explerience it hits never before b een Suggested
in past years. Are we becoming irrespon-
sible'? Are we beginning to lose sight of
main essentials in our desire to get some
little special advantage? And it must be
remembered the special advantage is in
favour of those in opposition to the Bill.

Those of us who are in favour of the Bill
in toto secure no advantage, but Opposition
mlembers have had a glorious opportunity
in debate both before and since the
consideration of the Bill hy the Select Com-
mnittee. "Now we are going to say, "Although
you have had all the advantage and have
been able to get the Select Committee ap-
pointed, and the Leader of the Opposition
has- presented amendments as a result of
Llflflflifols decisions by that Select Com-
mittee, we are now going to deal with Clause
2 line by line as if no consideration had been
given to the clause at all." Surely we are
not a lot of school children! This is no
third-rate debating society; it is the Parlia-
ment of the State! Surely we have our
authorities and Parliamentary practice to
followr. and although there may he some little
advantage to he gained if we have the leisure
to analyse the exact wording of one Stand-
ing Order compared with another, are we
to -Pt down to those trifling details? It is
bad enough now! If the Chairman of Coin-
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mittees is going to analyse the Standing
Orders in that way, we shall lose-

Mr. Marshall rose in his seat.
Mr. SPEAKER: Order! The hon. member

must not reflect on the Chairman of Com-
mittees (MWr. Marshall).

Eon. WV. D. JOHNSON: I am not.
Mr. Marshall: You shut up or I will hit

you. If it were not for your age--
Mr. SPEAKER: Order! Will the mem-

ber for Guildford-Midland resume his seat?
Mr. Mfarshall: If he was half a man, I

would pull him out of the Chamber!
Mfr. SPEAKER: The member for Mur-

chison will withdraw hi3 remarks and apolo-
gise for his action.

Mr. Marshall: I do so. I am sorry I lost
my temper. You, "Mr. Speaker, will admit
there was every justification for it.

Mr. SPEAKER: Order! The member for
Guildford-MXidland may proceed.

Hon, W. D. JOHNSON: If we start doing
what I have indicated there will be no limit as
to where we may get, and there will be com-
plications and misunderstandings. We have
Parliamentary practice and procedure lo
guide us. The Chairman of Committees has
followed that practice and procedure right
up to the present time. We should not de-
lpart from that now, particularly in connec-
tion with a Bill of this description because it
it were merely an ordinary State Bill, it would
be a matter of State importance and stop at
that. But this is an Australia-wide Bill.

Mi. SPEAKER: I do not think the hon.
member is in order in discussing merits of
the Bill generally.

Hon. W. D. JOHNSON: I am pointing
out how dangerous it is, in connection with a
Bill that is Australia-wide in its application,.
to do things of an extraordinary character;
and surely what is proposed is extraordinary.
I have entered my protest. We can see where
Parliament is getting- to, but nevertheless I
have my point of view. I have the right to
express it. Even though my views may not
appeal to others, no-one can say that I have
ever done an injustice to any juan in this
House although I may have indulged in
criticism. I have explained my views and I
am justified in doing so.

Mr. SPEAKER: Order! I do not think
that phase enters into the question now.

Hon. W. D. JOHNSON: I have entered
may protest and I appeal to the House not to
follow the proposed procedure.

MR. J. HEONBY (Middle Swan): I op-
pose the motion. We should stick to the
Hill a8 it is, and certainly the motion should
not be agreed to. The measure has been
placed before the ERhuse in accordance with
the decisions arrived at as a result of tht
recent Convention, and 1, as a Labour man,
am in accord with its provisions. If the de-
sire is to angle for support from Oppositioa
members and to see how far we can get with
them, the Government will he sadly mistaken.
I support the Hill and will have nothing, less
than the Bill. The Government should stick
to the provisions of the Bill and reach a.
decision on its clauses. If Opposition meni-
hers wish to disregard the decisions of the
recent Convention, well and good. Let them
do so-and the l~lbie? will know about it,
For my port I am pledged to give effect to
the whole of the provisions of the Bill, and
I think every other Labour member is in the
.-ame position.

Mr. Thorn: Do not get heated!
Mr. J. HEGNEY: I am not heated at all.
Mr. SPEAKER: Order! I draw the hon.

member's attention to the fact that the Hous;e
i., not discussing the Bill but merely the
motion that has been moved.

Mv. J. HEGNEY: I am opposed to the
motion. If it is necessary to deal with the
clause in the manner suggested, why did not
the Select Committee mention that phase!
The niembers of that body could have sug-
gested redrafting the clause and presenting
the Bill in another form. Now, when We are
half way through the Committee stage, we
are asked to consider the paragraphs of
Clause 2 as though they were separate
clauses. Surely the necessity could have
been foreseen by the Select Committee, par-
ticularly in view of the large number of'
anirndlitIetts on the notice paper. Surely it
is r-ossible to reach a decision on each para-

grph if we follow tile ordinary procedure?
Surely it is not necessary to suspend the
Standing Orders! I sin entirely opposed to.
the motion.

THE MINISTER FOR MINES: I sup-
port the motion for the very reason the
member for Middle Swan advanced in op-
position to it. I am in favour of the Bill as
it stands, I want to see the measure placed
before the Committee as simply as possible.
As for the argument advanced by the memi-
her for GuilIdford-Mid land that the method
proposed is an extraordinary procedure-

Mr. M1arshall:- It has been followed several
times.
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. The 'MINISTER FOR M1INES: The
Standing Orders provide for that procedure,
and that clearly shows that there is nothing
,extraordinary about the proposal. Our
Standing Orders are based on the procedure
of the Mother of Parliaments. The fact that
the Standing Orders make provision for this
course clearly shows that the time has arrived
when it is necessary to give effect to our
Standing Orders, and that is all that is pro-
posed. There is nothing extraordinary about
that. The member for Guildford-Midland
stated that this had never been done in his
time. He is so often away from the Chamber
that he may not have noticed that it had
been done. To hear him and the member for
Middle Swan speak, one would think that
the object of the move was to favour the
Opposition.

Mr. Thorn: One is the shadow of the
-other.

The MINISTER FOR MINES: The
Government of the day can do just as much
.as this House decides and only one thing
eounts in that regard. That one thing is
not oratory nor yet is it grizzling; it is the
votes of members. When the division bells
ring and the votes are recorded, that decides
the issue. No such issue canl be decided on
the ground that the member for Guildford-
Midland believes in the lproposal or disagrees
with it. For my part I am getting tired of
these lectures from the member for Guild-
ford-Midland who is not the only Labour
ineniber in this House-but he is one of the
few Labour members who think they are the
only ones. For my part I think the Premier
hins done the right thing in seeking to place
Clause 2 before the Committee as simply as
possible.

Question put and a division taken with the
following result:-

Ayes .. . .34

Noes .. . . 2

Majority for . .. 32

Mr. Be,"y
Mir. Boyle
Mrs. Cardell-Oliver
Mr. Collier
Vr. Coverle,
Mr. Dozier
hi.. Pox
Sir. 1lawke
Mir. W. Heffner
Mr. Pill
Mr. Kr, cian
161r. Kelly
M r. Lesli
Mr. Mann
Mr. Marshall
Mr. McDonald
Mir. Mctatty

Aye.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Needhan,
Naiso a
Panto,.
Patrick
Pprki.S
saipscn

Seward
Stearn
Thorn
To nkin
rlt

Warner
Wata
Willeock
Will'sott
Withers
Cross

Mr. .1. Hens,
NOES.

IMr. Johnson

Mr. SPEAKER: I declare the question
'carried with the concurrence of an absolute
majority of the whole number of members
of the House.

Question thus passed.

Committee Resumed.
Postponed Clause 2-Reference of mat-

.ters to Parliament of Commonwealth:
Mr. WATTS: I wish to move an amend-

ment-
That at the beginning of Clause 2 the words

44TPle following intes be struck out,, and
the words ''Subject to the limitations and
conditions in this Act contained the following
matters'' inserted in lieu.
This is another amendment unaniously re-
commended by the Select Committee. I do
not know, Mr. Chairman, whether you would
rule that it is right to strike out the words
"The following matters" at the beginning of
the clause and re-insert them at the end.

The CHAIRMAN: One cannot delete
words and re-insert them if they have in
effect the sanme substance. The hon. member
could move for the insertion before the word
"The" of the words "Subject to the limita-
tions and conditions in this Act contained."

Mr. WATTS: I ask leave to withdraw my
amendment.

The CHAIRMAN: it has not been put.
Mir. WATTS: I now move an amend-

ment-
That before the word ''The,'' it the be-

ginning of the clause, the words ''Subject to
the limitations rind conditions in this Act con-
tained'' be inserted.
The object of the amendment is quite clear.

Amendment put and passed.
The CHAIRMAN: The Committee will

now proceed to deal with the several para-
graphs contained in the clause.

Paragraph (a)-The reinstatement and
advancement of those who have been mem-
hers of the Fighting Serv-ices of the Com-
monwealth during the war and the advance-
ment of the dependants of those members
who have died or been disabled as a con-
sequence of the war:

Paragraph put and passed.
Paragraph (b)-Eiploynent and unem-

ploysnent:
Mr. McDONALD; I move an amend.

me at-
That after the word ''employment'' the

(Teller. words ''of unemployed persons on the con-
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stuetion of national works, public works, mid
local government works and the relief of un-
employed persons by occupational training and
insurance against" be inserted.
I have omitted certain words appearing in
my amendment as printed on the notice
paper; namely "by grants and loans to them
of money or goods." We now come to the
consideration of the specific heads of power
which the Bill seeks to transfer for a period
of years to the Commonwealth Parliament.
Paragraph (bi) seeks to provide that for the
time mentioned the Commonwealth Parlia-
ment shall have legislative power over em-
ployment and unemployment. I seek to
amend paragraph (b) as stated in the
amendment which I have moved. As my
amendment appears on the notice paper it
is, I believe, similar to an amendment car-
ried in South Australia two weeks ago.
After considering the matter, however, I
have omitted the words which I have quoted,
because it is my opinion that unemploy-
ment should be relieved by employment, and
not by sustenance payments or allotments
of goods. I do not wish to suggest to the
Commonwealth Parliament that unemploy-
ment should he relieved by grants of money
or by goods. I want the Committee for a
moment to consider what would be involved
by accepting the paragraph as printed. This
paragraph is if not the most important and
most far-reaching, certainly the second most
important and most far-reaching of nlI the
heads of power set out in Clause 2.

Firstly I desire to refer to evidence given
by the Solicitor General, Mr. J. L. Walker,
BU., before the Select Committee appointed
by this Chamber. Mr. Walker was asked,
in relation to employment and uinemploy-
ment-

Seeing this matter was referred to the Comn-
monwealth, is there any aspect of emnploymient,
including determination of wages and condi-
tions of employment, in respect of which the
Commonwealth could not legislate tinder this
power?

Mir. Walker answered-
No. The terms used are so vague and com-

prehensive that they will include every matter
incidental or ancillary to employment and un-
employment and every other matter which they
can reasonably be deeumed to connote.

In other words, the Solicitor General has
said that there would not be under this head
of power, if ranted, any aspect of employ-
ment in respect of which the Commonwealth
Parliament could not legislate, and that in-
eluded in the powers referred would be the
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power to supersede the Industrial Arbitra-
tion Court of this State. Mr. Walker was
further asked by the Select Committee this
question-

'Under this power, would the Commonwealth
determine the class or description of employ-
ment which could be lawfully pursued in the
State by any person or which could be offered
by any employer or any person?
The answer was,-

In my view, yes.
Again this shows that in the opinion of the
Solicitor General the Commonwealth is given
power to determine the class or description
of employment which could be lawfully pur-
sue!d inside this State. Again Mr. Walker
was asked, specifically-

Would it be competent for the Commonwvealth
under this power to legislate so that the State
Industrial Arbitration Court or any other in-
dustrial authority existing under State law
would cease to function?
Mr. Walker again answered-

In my view, yes.
Further, the Select Committee asked Mr.
Walker-

If the Commonwealth had this power, would
it include authority to legislate in regard to
unemployment insurance?
The Solicitor General's answer was-

I am very doubtful.
M1r. Walker was further asked-

Has the Commonwealth unemployment in-
surance power under the existing Constitution?
Mr. Walker answered-

Possibly under Section Si, paragraph 14, but
I ami very doubtful.
Therefore If say by way of comment upon
the replies of the Solicitor General that it
seems that at the present time it is possible
the Comm onwealth has no power constitu-
tionally to set up unemployment insurance,
and even if the powers set out in paragraph
(b) of this clause were granted to the Com-
monwealth it is doubtful, even so, if power
would be conferred on the Commonwealth
Parliament to deal with unemployment in-
surance. For that reason, in the amendment
I have moved, specific power is given to the
Commonwealth to provide for insurance
against unemployment; and by that means
the matter could be dealt with. We have seen,
from Mr. Walker's evidence, that this power
if granted would cover every aspect of em-
ployment and unemployment in the State.

I turn now to the evidence given by Mon.
N. Keenan, K-C., speaking as a barrister to
the Select Committee. When asked in re-
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gardi to what was comprehended in para-
graph (b), he expressed the following
views:

It may be conservatively defined as embracing
every phiase of our national life which is LAso-
ciatetl with the inauguration or carrying-on of
industry. It would justify every form of legis-
lation dealing with industrial affair;, what in-
dustries are to be established and wbere, what
industries are to be pursued and where, who is
to engage in any particular industry and when.
Other eounseI have expressed the opinion that
under this power it would he possible to
transfer men hr force of law from one dis-
triet to another and from one State to an-
other, and this power would be in the hands
of the Commonwealth Government if para-
graph (b) were granted.

M1r. J. tlegney: MVen were transferred
from one State to another during the de-
pression days owing to economic conditions.

Mr. NcDONALD: Dr. Evatt, when asked
at the Convention what the power would in-
clude, said-

I regard this as a very great power.
He wonld say no more to define it. He re-
f used to define it, but he said-and his words
cannot he too much marked by the people
of Western Australia-

I regard this as a very great power.
I propose to take his word that he regardedl
this as a very great power. We are con-
sidering a matter of great national import-
ance. We want to do so in a reasonable
frame of mnind- We want to have regard to
the responsibilities, present and future, of
the Commonwealth Parliament. We do not
want to lose sight of the rights And aspira.-
tions of our State Parliament and of our
State as a self-governing entity in the
future. Therefore, I do not want to exag&-
gerate, but I take the word of Dr. Evatt
regarding employment and unemployntent
that this is a ver~y great power, and it is now
sought to he taken from the people of this
State and transferred to a Parliament sit-
ting in Canberra in which this State has a
very small representation. I would suggest
that this is like the dismembering of the
Constitutional structure of our State. It is
like the loss; of an arm, or the loss of both
AIN.

Hon. N. Keenan: It is the loss of every-
thing.

Mr. "McDONALD: I am not going so far
as that. It may be the loss of everything.
We miay be reduced to a physical constitu-
tional hulk, but I want to be on the eon-

scrvative side and I say it would be a dis-
memherment of Our State as a self-govern-
ing entity. It is the loss of our right arm-
perhaps of our right arm and our right leg.
We would then have, frown a constitutional
point of view, the remaining members to
carry on with in the future. I am looking
at the matter for the time being ats if the
power is to be transrerreri permanent's-.

The Premier: That is very important.
Mr. McDONALD: It is proper that we

should consider that by the terms of this
Bill the powers are intended to be given for
a period, and that with the safeguards which
have been put into the Bill on the recoin-
inendlatiori of the Select Committee there is
a reasonable chance that at all events either
of two things will happen: the period safe-
guard will operate or else the Bill will be
wholly valueless.

The CHAIRMAN: I draw the hon. mnem-
ber's attention to the fact that he is general-
ising. I wish he would keep to the ques-
tion, which deal-, solely with paragraph (h).
Full and liberal consideration will be given
to members debating but I do not think they
sh~ould generalise on paragraphs. I hope
the hon. memnber will riot elaborate too long-
on these lines.

Mr. McDONALD: 1 was trying to explain
to the Committee my view, which is shared by
other people, that to pa.ss this power under
paragraph (b) is to pass away a very large
part of the self-governing rights which this
State now possesses and it was my duty, be-
cause it is wrapped up with the operation
of. this power, to refer to the fact that hr'
the terms of the Bill it is to be for a limited
Period. But I hold the view-and I think I
mighlt legitimately mention this without
trransgressging the rules of relevancy-that
if it were not for the dlays through which we
are passing it would be incredible that the
people of any State should he asked to give
rip any part of their self-governing rights
without being eonsulted by a referendum.
It would he incredible thant this Parliament
should assume to itself the right to give
away, even if only for a period of years,
the rights, which every citizen has under
the Constiturtion, without reference to the
people. But as things are today it has
been agreed by the Convenution and by the
Commonwealth Government-andl I have no
quarrel with their decision-that it is not
desirable to go to the people with such a
highly controversial matter at a time when
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we are told the enemy is building up his
strength on the northern perimeter of Au-s-
tralia. Therefore, even though it is for a
term-an indefinite term as the Bill is now
drawn, but perhaps for many years-[. fee(l
that without an opportunity for the, peoplo
to express their opinion, this Parliament
cannot even for a term dismember this State
as a self-governing body.

The CHAIRMAN : I draw the hon. mem-
ber's attention to the fact that we are only
discussing an amendment regarding employ-
ment and Lineniployment. I suggest that
when the question is put that the clause as
printed or amended be agreed to the general
debate in which he is now indulging nould
be appropriate, hut it is premature at the
moment hecause we are dealing only with
the question of employment and unemploy-
ment under paragraph (bi). I woiid like
himu to confine his remarks to the subject
matter before the Chair and withhold
goacrai criticism until later.

Mr. McDONALD: All the words I have
said about the extent to which our self-
governing rights would be lost rclahf. only
to paragraph (b). I am not refenvin- to all
the other paragraphs hut to the extent of
the reduction of power which would be in-
v-olved by passing paragraph (b). I mention
that because I think the first thing I have
to do is to show why I think the Committee
should not vote for this paragraph in the
form in which it is printed. If I may draw
one further parallel with regard to the posi-
tion of our State, should we transfer this
power set out in paragraph (b)-this very
great power, to -repeat again Dr. Evatt's
words-I would say that the importance of
the transfer of this power from the State
as a self-governing authority, subject always
to the specific rights of the Commonwealth
Parliament, would be comparable to a Bill
to transfer to the jurisdiction of the Com-
monwealth Parliament all that part of the
State which lies helow Kelmscott.

Mr. Needham: None of the States did a
good job with regard to unemployment dur-
ing the depression years!I

M~r. McDONALD: Not to be led into at
by-path, I would mention that there ap-
peared to be a very singular determination
on the part of the Commonwealth not to
lend any assistance during the last depres-
sion when unemployment was rife. Like the
Pharisee the Commonwealth passed by wid
saidl, "This is no job of ours."

Ron. P. Collier: The States were help-
lesis because the Commonwealth controlled
finance,

Mr. McDONALD: The Commonwealth
held the purse-strings and it passed by and
said, "This is not our responsibility; this is
a State affair."

Hon. W. DI. Johnson: The Commonwealth
was given that control by a referendum of
the people.

Mfr. McDONALD: If we look to the past
we shall get very scant authority or prece-
dent for giving away these powers. I do not
want to look to the past. If I did this BiUl
would go into the wastepaper basket in two
minutes. I want to look to the future and
to give the Commonwealth Government some
credit-if it has some additional powers1
which I propose to give it-for treating this
State more suitably and fairly in the future
than it has done in the past. On its past
record it Would not have a hope of getting
tuppenee-woith more power from this State.
For those reasons I would suggest that with-
out the People having had an opportunity
to express their opinion, this Parliament
could not take the responsibility nor would it
be doing its duty if it did so, even for a de-
finite period of years, of dismembering- the
Constitutional powers of this State as would
be done by passing Paragraph (b). But I
realise that the post-war problem of return-
ing to civil employment men and women
from the fighting services and hundreds of
thousands of men and -women who have been
engaged in war work is a problem of mag-
nitude, and one in which the co-operation
and help and financial power of the Com-
monwealth Government should he associated
with the State. Therefore I suggest to the
Committee that it should give this power in
the form set out in the amendment I have
rend. We do not want Commonwealth in-
terference when we have 1-00 per cent, em-
ployment. If we have 100 per cent, em-
ployment in this State, that is conclusive
evidence that the State is doing all it can
for its people, but when we have unemploy-
ment something is there which should be
remedied if possible.

Mr. W. Hegney: How long is it since
there has been 100 per cent. employment in
any State?

Mr. McDONALD: We have never had it.
Mr, Hughes: We would hare 101 per cent.

then.
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Mr. McDONALD: Yes, because we have
many people employed who should not be
employed, such as married women, but taking
normal times into consideration we do not
want the Commonwealth to interfere or to
help us when we have full employment of
all employable persons. Bat when we are
not able to employ all the employable per-
sons there is something to be remedied, and
by this amendment we give the Common-
wealth power to come in and by national
works, by public and local government
works, and by vocational training to fit peo-
ple for employment, and by unemployment
insurance to co-operate with and help
the States in remedying any position of
unemployment that may exist. I think
that for the time being that is all Dr.
Evatt and the Commonwealth Parliament
require 01r tbat they need ask for. Let
wue add this further word. This is pos-
sibly not the last reference of power
that this State will ever make to the Comn-
monwealth Government. If at some future
time the Commonwealth Parliament and the
Commonwealth Government come to the
States and say, "You have given us certain

pwr"-such as this sought by this amend-
xnent-"but they are not sufficient"; if they
say, "We want this specific definite power,
the meaning of which we have clearly ex-
plained to you," and if they explain the
reason they want the power and the way it
is going to be exercised, I think they are en-
titled justifiably to believe that the State
Parliaments will be prepared to co-operate.

If it can be shown that any further powers
are required to meet emergencies and diffi-
culties, let the Commonwealth Government
say what it wants, and this State, which has
always taken a national viewpoint in any
matter that is worth while, will not fail to
do any duty which may be cast upon it to
recognise the particular condition that may
exist. This power Dr. Evatt will not attempt
to define, because it is so comprehensive. The
term "employment and unemployment" re-
lates to every industry in Australia. On
this vitally important paragraph, the second
most important in the clause, -we cannot con-
sult the people, and we should niot, there-
fore, go to the extent of the power asked.
We know there is a large volume of opinion
in the State which is opposed to any further
transfer of powers to the Commonwealth.
Only ten years ago -we had the vote of the
whole of the people of the State who, by a
t-wo to one majority, said they preferred to

leave the Commonwealth altogether. We
should not take the responsibility of giving
away such a tremendous portion of the self-
governing rights of our people but, because
we cannot consult the people properly by
referendum 'we can for a period jnstify the
responsibility of transferring the power in
the terms of rmy amendment.

The PREMIlER: The question of em ploy.
wient and unemployment covers the whole
of the ramifications of our future -well-being.
I do not desire to restrict the powers of the
Commonwealth Government to deal with this
highly important national subject. The de-
pression of a decade ago was a catastrophe
which was beyond the capacity of the States
to deal with in a satisfactory way. That
could only be dealt with adequately by the
Government of the nation. The position
after the war, when it is proposed that these
powers will be utilised, will be even more
serious than it was during the time of the
depression, because about half of the work-
ing population of Australia-those who aire
able to undertake remunerative employment
-are either on active service or engaged in
some kind of war work which, at the con-
clusion of hostilities, will very quickly ter-
winate. It may be- that for the purpose of
convenience soldiers will continue to be
miobilised. for a year or two because there
is nothing else to do with them. It may be
that some of the munition factories will con-
tinue to make munitions because it is desired
to build up a surplus of munitions of war.

When peace does come, there will he al-
most half the working population of Aus-
tralia to be fixed up in employment, and a
huge transfer of pojpulation from various
places. In Western Australia that position
may not be so bad as in the other States.
I n the other States there has been an almost
complete denudation of the population of
country- districts, because of the large numn-
bers of persons who have come into the
metropolitan areas and becomne engaged in
the production of munitions. That class
of employment will not he available at the
conclusion of the war. I do not propose to

iitthe power of the Commonwealth Gov-
ernment in that respect. The amendment
says that the Commonwealth Government
can only deal with unemployed personsg. It
may he necessary for those who are in em-
ploynment to be transferred from some use-
less work to work that will be to the co-
nomic benefit of the Commonwealth. Upon
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the successful and remunerative employ-
ment of the people of the nation depends
its whole prosperity, its future and its out-
look. Because the problem is of such nmagn-
tude and because so much depends upon
it, I think we would not be wise to limit the
power of the national Government to deal
with a question that must be considered in
a national way.

In the past an endeavour has been made
by the State to deal with this question. Here,
we have had people living on sustenance
allowances. In South Australia about
£1,000,000 was spent in one year in doling
out money to people who otherwise could
not have existed. In this country we spent
hundreds of thousands of pounds on doles.
After two or three years of that sort of
thing, we ultimately emerged into the stage
when the position had improved, and we were
subsequently able to employ our people full
time. We want to be able to ensure the full-
time employment of all the people from the
very commencement of peace. We do not
want the economic waste of hundreds of
thousands of people not being in remunera-
tive employment. We cannot tackle such a
problem in a piecemeal fashion through the
resources of the States, which have to go
to the Loan Council for all the money they
spend. During the last 12 months we had
our ability to raise revenue circumscribed by
the Commonwealth Government, which took
over income taxation. I do not agree with
that but it is a fact, and we cannot ignore
it.

If we desired to give relief payments to
an army of unemployed, and the Treasurer
brought down a scheme for taxation which
the country could bear, and which would
result in a certain amount of money being
made available to the unemployed by way
of sustenance, that could not be done. The
Commonwealth Government has taken away
the right to levy income taxation, and we
depend upon what can be obtained through
the Commonwealth Government by means of
grants, if we get to that stage. Even though
a Commonwealth Government did say that,
so far as the States are concerned, unem-
ploynient is their responsibility, the Common-
wealth Government now says that it will be
responsible for employment and unemploy-
ment. Having suggested that it should
undertake the responsibility, and in view
of the magnitude of the task, I consider the
States would he well-advised to give that

power to the Commonwealth. If we find
that it is abusing the power in a way that
was not expected and is detrimental to the
States, I point out that it is only for a com-
paratively short time. Every single thing
that is to be done in regard to this power
will have to he legislated for by the Com-
monwealth Parliament. During the time
when that legislation is going through, if we
think the powers will be detrimental to us,
or will be used detrimentally to us, we can
make an effective protest. I do not think
the Commonwealth Government is out to
victimise the citizens of any State.

Mr. Doney: We are not too sure upon
that point.

The PREMIER: Although I might be
opposed to some party that may be in con-
trol of the national Parliament, I do not
think it would be so small-minded as de-
liberately to set out to do any injury to the
people of Australia.

Hon. N. Keenan: What did you think
last November?~

The PREMIER: Last October, it was. In
order to impress the Commonwealth Govern-
ment in regard to some power which it was
proposed to take for all time, we had to
discuss what had been done, what might be
done, and what could be done. I do not
think any of those things could be done in
five years. Those things that have worked
out detrimentally to Western Australia un-
der Federation have been evolved over a
]ong time. Five years is a short time in the
history of the country in which political
events can occur. While people have short
memories, I think their memories generally
last for five years in regard to most political
events.

Mr. Seward: It did not take the Common-
wealth long to bring in the wheat restriction
regulation against Western Australia.

The PREMIER: No, but farmers in West-
ern Australia are getting something that is
not being given to farmers in other States;
they are being paid for the restriction of
areas.

The CHAIRMAN: I draw the attention
of the Premier to the fact that this para-
graph does not deal with primary products.

Mr. Thorn: And our farmers are still
waiting to be paid that compensation.

The PREMIER: I oppose the amend-
ment because the provision must be very
wide and we must not circumscribe the power
of the Commonwealth to deal effectively
with the problem of unemployment. The
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Drafting Committee at the Convention
wanted a limitation, hut all the suggestions
wvere open to objection. We could not get
agreement in the matter of limitation. In
view of the magnitude of the problem con-
fronting us, that of re-instating in remunera-
tive employment the men engaged in the
war, we would be unwise to limit the power
beyond the present restriction.

Hon. W. D. JOHNSON: The member
for West Perth pointed out that Dr. Evatt,'
speaking on behalf of the Commonwealth
Government, described this as a very great
power. I agree with that. The hon member
desires to limit that power whereas I wish
to make it full and complete.

Mr. Doney: And, I take it, permanent
too !

Hon. W. D. JOHNSON: If we give com-
plete power, the authority that accepts it
must accept complete responsibility. This
means that the matter of employment and
unemployment will become the prerogative
and the responsibility of the Commonwealth.
During the depression period, we broke very
badly. We could not do justice to those
who were in a pitiable condition, and could
not go elsewhere for assistance to do what
was merely humnan justice. The member for
West Perth wvent further and said the re-
ference of this power would dismember the
Constitution. I want it to be dismembered.
Over the years we had poverty in the midst
of plenty and I believe this will cure that
condition of affairs. We must stop for all
time attempting the seemingly impossible
task of adjusting production to the needs
of the community. There is only one way
to do this and that is to concentrate the re-
sponsibility for adjustment in one central
authority. The States cannot do it and, if
we do something that wvill dismember what
has existed in the past, we shall be doing
something to relieve unemployment which
has proved so disastrous to the people.

This is one portion of the Bill that should
not be limited. The reference should he
made comprehensive and wide. Generally
speaking words limit the scope and, the more
words we put into the paragraph, the less
the scope will be. The fact of this being a
very great power is due to the brief refer-
ence contained in the paragraph "employ-
ment and unemployment." I am proud of
this paragraph; I am glad that it is wide
-and comprehensive. I believe that when this
powcr is given to the Commonwealth,

poverty in the midst of plenty will no more
prevail in this country. It will give power
to the Commonwealth to regulate the posi-
tion not only in the States but also as be-
tween States, and to do everything humanly
possible from an Australian point of view
to relieve distress. On the second reading
(debate I pointed out the troubles we ex-
perienced during the depression and the pri-
vations that accompanied unemployment,
and the ueed for new activities and for a
central authority to introduce them. There
was no authority to put works in hand to
relieve unemployment.

Knowing that we failed on that occasion,
that tens of thousands of people suffered,
that children were undernourished, that nmany
homes were under-furnishied and lacking in
beds, that men were unable to work because
of the weakness of their frames, all this on
account of poverty prevailing in a country
of plenty, let us not repeat the mistake.
The only way is to centralise this responsi-
bility and let the Commonwealth stand up
to the job. Let us give the Commonwealth
an oppiortunity to carry out this responsi-
bility by passing the paragraph in the words
which came from the Convention, and which
in my opinion were deliberately inserted so
that there would he no limit upon the respon-
silbility of the Commonwealth in regard to
employment and unemployment.

Hon. N. KEENAN: The paragraph con-
sists of three words "employment and un-
employment" and the object of the amend-
ment is to elucidate the subject-matter to
be transferred to the Commonwealth. This
is referred to as the transfer of a power,
but it is really a subject-matter. That
however, is merely a matter of precision of
language. What is the meaning of "employ-
ment" in the Bill9 From the observations%
of the Premier one would imagine that it
related to the provision of employment, and
I notice in his report that it is thus spoken
of. But that is not the meaning of the wvord
as it stands in the Bill.

The Premier: It could mean that.
Ron. N. KEENAN: It means that and

a lot more-
Hon. W. D. Johnson: It means every-

thing.
Hon. N. KEENAN: The Premier and thin

Minister for Labour spoke of it as implying
the provision of employment, but in the Bill
it means everything connected with indus-
try. As the Solicitor General told the
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Select Committee, it means the right to
determine what industry is to be followed
in Western Australia and what is not. We
would be foolish if we did not recognise
that fact. It might go so far as to say
that the alunite deposits in Western Aus-
tralia shall not be worked. Already the
statement has been made that these deposits
are located too far from the coast. It would
give the right to say what individuals shall
be employed in industry. In fact, there Is
no possible limit to the meaning. It is as
wide as the sky and there would be no func-
tion left for the State Government to dis-
charge. The job of the member for Guild-
ford-Midland would disappear; we would
have no right to remain sitting here. What
would be the position of the State if we
in fact had no power whatever regarding
industrial development, granting assistance
to industries or any matter connected with
the following or pursuit of industries. We
as a Parliament would have no right what-
ever to exist. We would be drawing our
salaries on the fallacious idea that we were
governing the State, but the people would
realise the true position. They would not
keep members here and pay them for
nothing.

lion. W. Dl. Johnson. To say nothing
about another place.

lion. N. KEENAN: There would be no
power whatever to influence the destiny of
the State. We are to make this reference
under the idea that it is for the purpose of
providing employment, to use the language
of the Premier. The reference, however,
must be interpreted in its general sense-
a sense that has not been defined. It em-
braces everything. Every poss4ible phase
of our industrial and commercial life-be-
cause employment extends beyond industry
-would he entirely under the control of
the Commonwealth Parliament and there
would be no justification for our exist-
ence as a Parliament. It may be dif-
ficult to bring before the minds of
members the colossal ambit of this term.
I ventured before to refer to a matter which
illustrates it. The 'whole matter at Canberra
was a tactical struggle. A document was
handed to the delegates-the Premier and
the Leader of the Opposition-which had
been furnished by Professor Bailey, Sir
lRobert Garran and Sir George Knowles. In
that document they gave an explanation why
this wide indefinite term should he used.

What is the explanation they gave? They
said that under the defence power, which
at present is operating and will operate until
peace is declared, very great powers are en-
joyed by the Parliament of the Common-
wealth, but not enough, because the Com-
monwealth had had an experience, in the
course of the exercise of the defence power,
of certain regulations promulgated under it.

One regulation prohibited public holi-
days, except where such holidays were al-
lowed by the Manpower Commissioner of a
State. The regulation prohibited the allow-
ance of statutory holidays unless, as I said,
they were allowed by th 'Manpower Com-
missioner of a State. A holiday was not
allowed in Victoria, and the Victorian Gov-
ernment, through the appropriate channel;,
made application to the High Court to have
the regulation disallowed on the ground that
it did not refer to and was not based on any.
possible construction of the word "defence;'
the civilians concerned being admitt-
edly not connected in any way with war
work. This is the position that was taken
up by the Manpower Commissioner in Vic-
toria. le said, "It is immaterial to us alto-
gether -whether the worker is engaged in war
work or not engaged in war work; we order
him not to have a holiday, notwithstanding
that it is a statutory holiday, and we say
our word is the law and must prevail." But
the High Court held the opposite view. It
held unanimously that there was no possible
reason for saying that war work would be
in any way affected by the granting of the
holiday a.nd] that the Manpower Commis-
sioner had no power to interfere, whether
the person who could have enjoyed the holi-
day was a servant of the State or a servant
of a private employer. That point was im-
material. The workers were not within the
scope of any action of the Commonwealth
Parliament under the power of defence. The
three learned gentlemen to whom I have re-
ferred complained of that decision and said
it was handicapping-handlicapping T-the
power of the Commonwealth Government
and the power of the Commonwealth Parlia-
ment. In the reference which they made to
it they said, "This deficiency would be reme-
died-remedied !-by the adoption of this
statute," -which was then being discussed.

Mr. Patriek: They did not want that for
the post-war period. They want it now.

Hon. M1 KEENAN: The moment this Bill
becomes law', if it is passed in its present

2625



2626 [ASSEMBLY.]

form, then according to Professor Bailey,
Sir George Knowles and Sir Robert Garran
the Commonwealth Parliament will have
power to do what I have just said the High
Court ruled it could not do, and the Conm-
monwealth Government would have the
power not only in Wartime but so long as
this statute remained effective. In other
words, the Commonwealth Parliament would
have it for many years in peacetime; in my
belief, for ever.

The Premier: What a terrible calamity!
Hon. N. KEENAN: Is it not a calamity'
The Premier: No. is it a calamity for a

State employee to be kept at work in Wvar-
time?

Hon. X. KEENAN: floes the Premier
understand that' ])oes he not find fault
with all outside power that can come in and
say to the State, "We have no right to in-
terfere on any ground of war consideration,
but we are going to interfere and we are
going to order you, a public servant or a
Public worker, or the worker for a private
employer, who is entitled to a statutory holi-
day, notwithstanding that you have no work
at all to do in connection with the war and
notwithstanding that your taking of the
holiday will make no difference at all to
the defence of the country, we are goin"g,
in the exercise of this power, to order you
to continue working. If we pass this Bill,
we will over-ride all State laws and regula-
tions and take charge. We will not allow
the State Government to have any say in
industrial matters." And the Premier is
going to defend that! He is going to tell
the people that he is prepared to hand over
to an outside authority, to one they will
never be in touch with, to one 2,000 miles
away, a right which they at present enjoy
and which has been given to them by their
own Parliament and Government under cir-
cumstances as the law stands today. I am
not prepared to take up that position. It
means giving up every vestige of authority.
It means the complete surrender of our
State rights. It means that we have ack-
nowledged we are unfit to govern; and if
we acknowledge that we are unfit to govern,
why do we stay here?

Why do not we get out and say, "We are
unfit to govern; let us go, and let those fit
to govern come in"~? What does the mem-
ber for West Perth want to do by his
amendment? He does not want to limit in
the slightest degree the right of the Coin-

monweaith Parliament to take every step
which in its wisdom it may deem right to
prIovide employment, to use the words of
the Premier and the Minister for Labour.
But he does want to prevent the Common-
wealth Parliament from using this wide and
indefinite term. Dr. Evatt would not pre-
tend to interpret it. Why should he? He
said, "Go to the High Court." How on
earth that was allowed to be said to this
Convention without being challenged I can-
not understand. Dr. Evatt says, "Go to the
High Court."

The Premier: If the Commonwealth uses
the power wrongly.

Hon. N. KEENAN: This exceedingly
docile Convention bowed its head and said,
"That is sufficient for us, we accept it."
Then we are asked to end the Government
of this State by the people of this State by
passing this particular paragraph. It means
the end of the Government by the people
of the State. There was a depression in
1930 which arose not from the previous war,
as has so often been said, but from condi-
tions in the industrial world that would have
.occurred had there never been a war. It
arose from the discovery of many new and
improved methods of manufacture, which
unfortunately led to the dismissal of workers
and the substitution of machinery for the
hand of man. That is what brought about
the depression. The colossal output which
took place and for which there was no pos-
sible buying power, coupled with the dis-
missal of a very large number who were en-
gaged in industry before the machine age
had been fully developed, led to the de-
pression.

The Premier: We have had all those
labour-saving appliances since the depres-
sion and still we are not in depressed con-
ditions.

Hon. N. KEENAN: I like to hear what
the Premier says, as it is pertinent and full
of sense; but interjections from other parts
of the Chamber are not so. Unfortunately
those interjectors; have a louder voice than
has the Premier. I do not wish to be dis-
courteous to the Premier, but I did not hear
what he said. This is a very serious matter
and one with which we should not deal for
one moment in any jocular vein. I repeat,
once we pass this Bill in its present printed
form, we shall commit suicide as far as the
government of this State is concerned. We
had better recognise that and say that that
is what this proposal amounts to. We want
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to commit suicide, like the soldiers of Japan,
who seem to deem it a great honour and
pleasure to commit suicide. But we want
to commit suicide at a time when we have
no authority from the people of the State.
The only authority wve have is that which
we have given to ourselves by an extension
of our life, and we are proposing to throw
away the rights of the people by a hare
majority of a rump Parliament on the floor
of this House.

The MINISTER FOR LABOUR: I ama
sorry I have to say my few words in the
heavy and depressing atmosphere which at-
ways exists following upon the pronounce-
ment of a death sentence, which the mem-
ber for Nedlands has just passed upon this
Parliament. Hi-s speech, in its general argu-
mnent, has sonmc merit, but this was entirely
destroyed by the feeble example upon whib
he spent some time, the example being that
of a Commonwealth regulation in respect of
compuhiory holidays for public servants in
Victoria having been subsequently found by
the High Court to he non- enforceable. That
was really a terrible happening! It was a
frightful misuse of the Commonwealth's war-
time power, or of a power which the Comn-
mnonwealth believed it possessed during war-
time!

Mr. Watts: it indicates a great desire to
interfere unnecessarily, all the same.

The MINISTER FOR LABOUR: I think
not. if the Leader of the Opposition were
more fully aware of the reason for a general
prohibition of holidays to everybody, he
might appreciate the motive behind the ac-
tion of the Commonwealth Government iu
prohibiting the granting of holidays to any-
body.

Mr. Watts: In that particular case it was
prohibition. The Victorian Government had
granted the holiday.

The MINISTER FOR LABOUR: It was
a prohibition of the taking of a holiday on
a certain day by the Victorian Government
servants. The Commonwealth Governmevt
sought to prohibit those public servants from
having a certain statutory holiday. It mat-
ters not i The fact is that the Common-
wealth Government issued a regulation to
say that on what was a statutory public
holiday in Victoria, the workers to whom it
applied should work.

Hon. N. Keenan: It did not say that the
workers on war work-

The MINISTER FOR LABOUR:z I am
not talking about war work. The Common-
wealth Government issued a regulation to
say that the workers in the State of Vic-
toria, irrespective of whether they were en-
gaged in war work, and entitled to a stata-
torv' holiday, should not have it; that they
'hooud work on that dlay.

Mr. Seward: When the cause of the holi-
dlay was removed.

The MINISTER FOR LABOUR: Why
was the regulation issued?

Mr. Watts: Goodness only knows!
The MI1NISTER FOR LABOUR:, I hope

I shall be able to give the Leader Of the
Opposition some idea of the motive behind
it.

Mr. McDonald: Are we going to have
five days at Fastedl

The MINISTER FOR LABOUR: I am
not aware of what we will have at Easter.
As members know, workers engaged in war
industries get very few holidays and they
work a good deal of overtime and become
weary, discontented and dissatisfied at times.

Mr. Seward: So do the soldiers.
The MINISTER FOR LABOUR: Yes!
MrI. Seward: They do not get paid over-

time.
The MINISTER FOR LABDOUR: We

riced not bring them into this argument. If
liberal holidays are allowed to public ser-
vants, for instance, and other workers not
engaged on war work, especially when the
ho!iday is given for the purpose of allow-
ing these non-war industry workers to go
to the Melbourne Cup-

Mr. Seward: It was not being run on
that day.

The MINISTER FOR LABOUR: It
might not have been.

Mr. Seward: it was not.
The MINISTER FOR LABOUR: Irre-

spective of whether it was or was not, tbe
fact is that the public servants of Victoria
would have been given a holiday for no-
thing--a holiday to wander around and do
anything that they cared to do. It is only
natural that if public servants and men en-
gaged in industries not of a war character
are given all the statutory holidays that
operated in peacetime, the workers in the
war industries would become even more dlis-
satisfied with being deprived of a number
of such holidays and being called upon to
work overtime.
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Mr. Watts: But you have it the wrong
way round.

The MINISTER FOR LABOUR: No, I
have not. The Commonwealth Government
in an endeavour to see that people in this
community did more work in wartime than
in peacetime cancelled, or sought to cancel,
a number of peacetime public holidays, so
that the public servants and the like would
not have as many public holidays in wartime
as in peacetime.

Mr. Watts: The Commonwealth Govern-
menti did not seek to cancel it on this occa-
sion, bit sought to grant it against the wish
of the Victorian Governnmcnt.

The MINISTER FOR LABOUR: That
may be. What I am trying to point out to
members is that, in connection with the can-
cellation of public holidays by the Common-
wealth Government under its regulations, the
main motive has been to ensure that workers
outside of war industries shall be employed
more fully than they were in the days of
peace. That applied at Christmas when the
Commonwealth issued its holiday regulations
under which January 1st, New Year's Day,
was not a holiday for the first time in the
history of Australia. So it can he under-
stood tbat the use of powers of this de-
scription have behind them altogether praise-
worthy motives. They are put into operation
in an endeavouir to obtain from every worker
in the ceumnunitv-especially those not en-
gaged on war work-more service thani they
were called upon to give in peacetime. The
member for Kedlands appealed almost en-
tirely to the doubts and fears of members
and the general public. ile told us that if
the reference set out in the Bill is marie
to the Commonwealth, the Commonwealth
mnay do all sorts of terrible things. He did
'not tell us of anything very terrible that it
had done, or- might do.

'Mr. Watts: It has never had such a power
as this.
IThe MINISTER FOR LABOUR: If it

ilid have the power, what could it do.)
.Mr. Watts: Heaven only knows; we will

'find out too late under your scheme!
The 'MIMLSTER FOR LABOUR: That is

the answer-hfeaven only knows!

.Mr. Patrick; That is practically what Dr.
Th'att said.

The MINISTER FOR LABOUR: That
-simply goes to show that in spite of all these
terrible things which the memher for Ned-
lands has spread before its this afternoon,

and as a possible consequence of which he
has pronounced the death sentence upon us,
no-one is able to suggest anything specific
of a terrible nature that the Commonwealth
is likely to do in the exercise of this power.

Mr. Seward: There are a terrible lot of
things that it might do that it would not do.

The MINISTER FOR LABOUR: I take
it that this Parliament, for the last 40 years,
has had this power in regard to employ-
wnent and unemployment. What terrible
things has it done in the exercise of this
power?

Mr. Watts: That is quite a different story.
The MINISTER FOR LABOUR: It

seems to mec that it is not a different story
at all.

Hton. N. Keenan: We aire answerable to
the people of Western Australia.

The M1INISTER FOR LABOUR: And
the Commonwealth Parliament is answerable
to the people of Australia.

Hon. N. K~eenan": Not of Western Aus-
tralia.

The MNINISTER FOR LABOUR: The
people of Western Australia arc part of
the people of Anstralia, I cannot imagine
that the Comumonwealth Government, or any
State Government, would do such terrible
things under this power. I cannot imagine
what the Commonwealth Could do that would
create the calamity running so wildly in the
wind of the member for Nedlands. We can
all remember the last depression period. The
memiber for Nedlands ought to remember it
very well as he was a member of the State
Government at the time. Unless somec power
is given to the Commonwealth authority in
respect of employment and unemployment
we will see another period of depression
after this war, as we did in 1931-32 and
the following years.

Mr. Watts: It did not take place until
ten years after the war.

The MINISTER FOR LABOUR: It did,
as a matter of fact. There wva4 very severe
unemployment in Western Australia soon
after the last war, and in several of the
other States.

Mr. Watts: I am referrin- to the de-
pression.

The MTINISTER FOR LABOUR: There
was an early or immediate post-war de-
p~ression.

M.Nr. Fox: In 1921!
The MINISTER FOR LABOUR: Yes,

and I think it might well be said, despite
what the member for Nedlands told us, that
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the depression of 1931-33 was a legacy of
the war intensified, may be, to some extent
by the factors hie mentioned. In the past
th Commonwealth has had the financial
ability and] power to deal with unemploy-
ment, bitt the legislative and administrative
responsibilities have always, been vested in
the States. Previously, therefore, in respect
of unemployment and employment, we have,
ais it were, had divided authority, wvith the
result that unemployment has never been
dealt with to the extent we would all desire.
We hear a lot in connection with this para-
graph about the possibility of the liberty of
the individual being interfered with. We are
told that someone mig-ht be ordered by the
Commonwealth authorities to go to Lake
Campion and work in the potash industry,
and what a terrific interference that would
lie with the liberty of the individual. I
would like members to turn over in their
minds for a moment just what the liberty
of the individual was worth in the years
1931-33.

The Minister for Mlines: He was at liberty
to starve.

The MINISTER FOR LABOUR:- Yes
he was, and his wife and children were at
liberty to suiffer all the grievous conse-
quences of unemployment andi absence of
income. So I say that, whilst we can all
agree with the definition of the member for
Nedlands, this paragraph gives tremendous
power to the Commonwealth in the matter
of employment and unemployment. Unless
tremendous power and authority were given
to the Parliament or Government concerned
it could not adequately deal with the prob-
lem of unemployment, or provide against it.
If we limit this and hand over to the Corn-
mnonwealth Government some lesser Power
with which to deal with employment and
unemployment, we will fwnd the same griev-
ouis trouble existing soon after this war that
we found soon after the last wvar, and again
in the terrible depression period from 1930
to 1936. The Commonwealth Government
will have to pass legislation after this power
is referred to it, and it will obtain from that
legislation-

Mr. Watts: Power to make regulations by
the million.

The MINISTER FOR LABOUR: It may
obtain power to make regulations if the
Commonwealth Parliament rants that
power, just the same as the Government of
the State could obtain power to make regis-

lations if the Parliament of the State were
willing to give the power.

Mrf. Watts: But not so easily, froni past
exsperience!

The 'MINISTER FOR LABOUR: I still
submit that all the terrible things4 the mem-
ber for Nedlands suggested could or might
he done under this power is an appeal to
the fear and doubts sown wvidely in this
State in recent weeks. The Commonwealth
wants this power to ensure that in the
future-particularly in the post-war period
-Australia will not be cursed with an
unemployment problem such as was ex-
perieniced in the depression period and
after the last war. It wants power to
provide againist that contingency. We can-
not give it too mnuch power to provide against
that possible calaiitv which is the one I see
and fear, and -which most People in Aus-
tralia see and fear. I think nearly everyone-
in the community visualises the prob-
ability, soon after this war ends, of a ter-
rible unemployment problem in Australia,
and that is what the people are anxious to
provide against. They want some authority
with financial power and ability to be loaded
with the responsibility of Providing against
the development of a tragic unemployment
problem in the early rost-war years.

We all know that under this power the
Commonwealth, if it was mnad enough to pass
legislation, could do so to provide for all
sorts of crazy things. It could say in onz
of its Acts of Parliament, or regulationu,,
that the member for Kedlands should he
transferred to some job in the midde of
Australia. if we, as a State Parliament,
during the last 40 years had been mad
enough we could have provided for things
of that description under the employment
and unemployment legislative power that we
had. Stich things have not been provider)
for, and arc not done. They are not likely
to be done by any Commonwealth Parlia-
ment. It would not be mad enough to at-
tempt to do anything of the sort. The Com-
mittee should take a sensible view of thiu
proposal.

Mr. Watts: That is what I want it to do,
too.

The MINIS TER FOR LABOUR: Every
member should keep in mind the reason why
this power is sought by the Commonwealth
Government. Its main reason is that the
Commonwealth should have power to legis-
late and thereby be able to ensure that after
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the present war there shall not be an un-
employment p~roblem of any consequence in
Australia.

Mr. WATTS: T am sorry that there have
not been more Government members in the
Chamber to hear the observations made by'.
the M1inister for Labour. I am sure they
would hare derived much comfort from themt
had they been present to hear the very satis.
factory explanation-satisfactory to thr
Minister hut, I fear, to no-one on the Oppo-
sition side of the House--regarding the eon-
sitleratioiis surrounding the proposal em-
bodied in the Bill. I do not want to dwell
on the peculiar things one might anticipate
a Commonwealth Parliament or a Common-
wealth Government dloing, irrespective of the
political colour that may attach to it, if it
had the powers sought to be conferred on
it. On the other hand, I cannot lose sight
of the fact that the Commonwealth Govern-
ment has done sonic extraordinary things
under thle powers it possesses by its defence
authority. There is the case of the Vic-
torian Public Service and the public holiday
41uestion, which has been made almost a
cause elepbre by the Mfinister for Labour
who, however, presented the case thle wrong
way round. He endeavonred to prove that
the Commtonwealth Government sought to
prohib~it the public servants of Victoria from
taking a holiday, and he instanced sound
reasons. why- that prohibition should have
taken effect because of the dissatisfaction
that would have been created amongst many

w-rworker;, who would not have enjoyed
the holiday. If that had been the real posi-
tion, there would have been some justifica-
tion for the views expressed by the -Minister;
but it was not the position at all.

Here are the actual circumstances, which
are wvell known to very many people, and
which I asertained for my own satisfaction
when I was in the Eastern S tates. First 1
iva. g-iven the five judgments delivered by
the Judges of the Federal High Court. I
read each of thema and each of the judges
moade some reference to this particular case.
Subsequently I inquired further on the sub-
ject when I visited the offices of the Crown
Law Department of Victoria. As members
are aware, Melbourae Cup Day has been for
miany years a Tuesday. Races on week
days have been prohibited or p)revented by
the Commonwealth Government. rUnder
Victorian legislation, there is authority
for the Governor to proclaim, in addition to

certain statutory holidays, any particular
day a holiday. In years past, Melbourne
Cup Day, 'Which has been almost a national
day throughout Australia, has been a Tues-
day, and it has been the custom of the Vic-
torian Government to proclaim that day a
public holiday.

Mr. Seward: Within a radius of 25 miles
from the G.P.O., Melbourne.

Mr. 'WATTS: I believe there -was some
provision to that effect. The point is that
the Victorian Government proclaimed that
particular day a public holiday year after
year. Last year it was decided that there
should be no Melbourne Cup run on a tuea-
day and, under the Commonwealth National
Security Regulations, the race had to be
held on a Saturday, or not at all. The Vic-
torian Government declined to proclaim the
Melbourne Cup Day holiday on a Tuesday,
as in former years. The Commonwealth
National Security Regulations were promul-
gated setting out that that day should be a
public holiday, and against that provision
the Victorian Government appealed success-
fully to the Federal High Court. The Vic-
torian Government held that if Melbourne
Cup Day was to he proclaimed a holiday and
the race was to be held on a Saturday, that
was the day that should be proclaimed as a
public holiday. Hence, it would not pro-
claim the Tuesday as a public holiday. The
High Court agreed with the view taken by
the Victorian Government. That is an ex-
ample of the type of experience ire are likely
to have if the Commonwealth Government
should be vested with this proposed auth-
ority in peacetime. This instance -was
brought forward apparently by the member
for Nedlands as an example of what we
may expect.

When the Convention was sitting in Can-
berra, I was anxious to ascertain from Dr.
Evatt, as far as I could, exactly what he
had in mind when he included this particut-
lar power in the proposed legislation. He
had made a statement earlier in the Proceed-
ings, which statement has been referred to
by the member for West Perth, and I had
expressed at various times my dissatisfaction
with the idea of the Commonwealth Gov-
ernment having power of this character. I
therefore moved an amendment that the
power should not include the determining
of wages and conditions of employment. Dr.
Evatt asked me not to press my amend-
ment. If he did not want the amendment
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pressed, must it not be clear to members, as
clear as the sun in the sky, that he intended
to use that power for the purpose of fixing
wages and conditions of employment? If
it was an unsuitable amendment to his mind,
it was obviously so because he intended to
use the power for the purpose I have sug-
gested. One can arrive at no other logical
conclusion, and the amendment was not
moved with any anticipation of its being
carried. I had sized up the position as it
was when the Drafting Committee had re-
turned to the Convention. The Federal mem-
bers were talking about its being a matter
for the States. The State. Premiers and
Dr. Evatt and 'Mr. Hughes were alleged to
be unanimous regarding it, and the rest of
us were not in the running. In those cir-
cumstances, the amendment, from the stand-
point of amending the proposed legislation,
was useless; but I wanted to ascertain if I
could what were Dr. Evatt's views on this
question, and I thought I could perhaps
achieve that object by moving an amendment
which seeks to circumscribe the powers
sought by taking away some measure of
control respecting the fixation of wages and
conditions of employment.

So I say it is intened to utilise these
powers that have been referred to for the
very purpose I have suggested. Some years
ago it is alleged that the hon. member who
so ably preceded me in my preseiit sent on
the front Opposition bench suggested that
it might be advisable, in the interests of the
industries of this State--I did not agree with
him and have not done so on the point-if
there were a Federal basic wage applicable
to those industries. That is what I have
been told; I was not present to hear him
make the statement at the time, but it has
been suggested to me tbat that was the point
of view he expressed. Government members,
both on the hustings and in the House, made
frequent references to that observation.
Why l Because the Federal basic wage was
then and has usually been lower than the
basic wage determined in Western Australia
by the State's own tribunal.

Hon. P. Collier: That helped us win one
election.

Mr. WATTS: Precisely. The Federal
basic wage, as I say, has been, and usually
is, lower than the State basic wage. Al-
though there may have been nice calcula-
tions carried out as to the cost of living on
the Federal basis, from the point of view of

the worker who has to buy the goods he re-
quires for himself and his family, the basis
on which he has to pay and the prices
charged for those goods are what concern
him. The fact is that, irrespective of differ-
ential calculations, the Federal basic wage
today is 4s. or 5s. lower for the Perth dis-
trict than is the State basic wage for the
same area. Notwithstanding that fact, we
have this extraordinary change of front.
No-one for one moment would accuse the
Opposition of not wishing to retain the
power and authority of the State Arbitra-
tion Court. We wish to ensure that that
authority cannot be taken away from our
State tribunal. I have already said that
Dr. Evatt himself may desire to interfere in
these matters, and I have always claim,,d
that such interference is unjustifiable.

Presumably, although the actual considera-
tions have not changed, members opposite
are prepared to accept the idea of altering
their point of view and accepting, notwith-
standing the facts before them, the distinct
possibility of the workers of Western Aus-
tralia being coimmitted to a basic wage con-
trolled by the Federal authority, which wage
has been, and still is, considerably less than
the basic wage fixed by the State authority.
I cannot for the life of me appreciate why
there has been this change of front. I can-
not understand why it is that now there
should be such enthusiasm and energy dis-
played in taking action that is definitely
detrimental to Western Australia and which
I believe is detrimental, and will continue to
be detrimental, to the workers concerned. T
have no guarantee, nor has any other mem-
ber here any such guarantee, that under the
Federal proposal in regard to the determina-
tion of wages and working conditions, the
position will be any better, and it could well
be worse, than the State determinations
which have existed in the past and which
exist today. Not because I have any fear
of anyone being transferred to Alice Springs
or elsewhere against his will, but for the
reasons I have given, I propose to continue
opposing the transference of the powers
covered in this paragraph. Turning now for
a moment to the amendment moved by the
member for West Perth, the Minister for
Labour said that the reason this power was
desired was to prevent Australia being
cursed with unemployment as it was after
the 1914-18 war. I submit that the amend-
ment moved by the member for West Perth
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will give the Commonwealth Parliament
every opportunity to legislate along the lines
desired.

If members accept my point of view that
it is essential not to give thle Commonwealtht
Government power over the determination
of wages and the regulatioa of conditions of
employment, then all that is required is the
right to legislate for and about unemnploy-
inent, and the amendment will give the Comn-
monwrealth Government ample opportunity
to do just that very thing-. The amend-
ment wvill also cover another point respedt-
ing which the Solicitor General expressed
doubt as to whether authority w.as given to
deal with another matter affecting employ-
merit and unemployment-I refer to unem-
ploymnmt insurance. The member for We-it
Perth has rememhered, as I did, whoa deal-
ing with that section of the Bill, the doubt
expressed by the Solicitor General and we
have asked the Committee to include unem-
ployment insurance as wtell as the power to
deal with employment and the relief of un-
employment. I believe the Comnionwealth
Government wvilt be well served if it secures
the powers proposed in the amendment;
moved by the member for West Perth. The
people of this State, and -especially the
workers of this State, will have cause to
thank the member for West Perth if he pre-
vents thle paragraph from going through as
printed.

Hon. Y. KEENAN: I wish to ask the
Premier and the 'Minister for Labour what
they had in mind when submitting a special
re.,port in the course of their duties as mnem-
bers. of the Select Committee. Paragraph
(b) contains the words "~provide employ-
ment where necessary." We on this side
have no objection to power being given; on
the contrary, we approve of power being
given to the Commonwealth Parliament to
provide employment; but we object to hand-
ing over the whole subject of employment
to the Commonwealth Parliament, since that
subject includes other matters of far-
reaching importance. I would also like to
refer to an observation of the Minister for
Labour when he wtas commenting on the
fact that the State Parliament possessed
this power arid had possessed it ever since
it received responsible Government in 1899,
and had never abused it; and the hon.
gentleman went on to ask why should the
Commonwealth abuse it? The answer almost

stares one in the face. If the State Parlia-
ment ever dared to abuse the power, it
would have to answer for that abuse to the
people of Western Australia, who have the
power to turn Parliament out and instal
another Parliament which would immediately
alter everything that had been d]one by the
previous Parliament. But the opinion of the
W\estern Australian people would not matter
in the slightest regarding what was done by
the Commonwealth Parliament. Every singie
Parliament of Western Australia is based on
the approval of the people of this State.
If a Parliament does not receive and retain
that approval, it will vecry soon end. Who-
ever controls Western Australian industry,
controls the whole destiny of the State.

.Mr. SEWARD: ]f the Bill goes through
containing this paragraph ats it now appears,
it wvill be a dire calamity for Western Aus-
tralia. Accordingly I have no hesitation
whatever in supporting the amendment of
the member for West Perth. The Minister
for Labour has repeatedly interjected ask-
ing "What dire things will the Common-
wealth Parliament do to Western Australia
if we give it this power?" I am not half
as much concerned with that aspect as I
am concerned with the aspect of the things
the Commonwealth will not do for the bene-
fit of Western Australia if it should get
this power. In view of the activities of
Commonwealth legislation over past years,
we cannot wax enthusiastic about the man-
ner in which it has assisted industries, and
particularly secondary industries, in West-
an Australia. A ease in point is the ship-
building industry during wartime. That
should be a vital source of employment.
Therefore I unhesitatingly oppose the para-
graph as it appears in the Bill. During
wartime thousands of our men, either com-
petent artisans then or attaining competency
before the close of the war, are engaged in
other States on war work. What guarantee
have we that if we give the Commonwealth
Government this power of employment, our
men will ever come back to Western Aus-
tralia? The more competent and efficient
they are, the greater will be the desire of
Eastern Australian industries to retain them,
to the great detriment of Western Australia.

I want the fullest possible opportunity
reserved for this Parliament to advance in-
dustries, and to find full employment for
those of our people who have gone East
during the war, and who will be highly corn-
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petent workers thanks to experience gained
in eastern Australia. The member for
Guildford-M1idland has no hesitation what-
ever in granting the proposed powers. He
would give the Commonwealth Parliament
any power it desires, so that there may
not again he poverty in the midst of plenty.
He says we should make the Commonwealth
Parliament stand up to its job. flow shall
we do it? There is no chance whatever of
making the voices of our five members heard
in the House of Representatives. Despite
all the precautions we have taken over this
Bill, there remains a very serious doubt
whether the measure will prove a temporary
or a permanent one. To transfer industries
from eastern Australia to Western Australia
would prove enormously difficult, in view of
the political pull of the- more populous
States. The Commonwealth Meat Commis-
sion consists of five Eastern States members,
with a Broken Hill tailor as chairman. Even
our own Minister for Agriculture gave infor-
mation which proved misleading with respect
to the mevat industry of this State. So
what hope is there of Eastern States auth-
orities nuirsing and promoting the Western
Australian mueat industry? Even now, after
all the protestations of the Mlinister for In-
dustrial Development against products that
can be made here being imported fromt the
Eastern States, we still bare the stuff being
sent over here, as instanced by a consignment
of beer.

The Minister for Labour: The 'instances
are very isolated.

Mr. SEWARI): There should he no in-
stances if the Priority Commnittee were
cognisant of its job and were doing it.
Things that happened during the last de-
pression have been instanced, hut that
depression did not occur as the result of
the last war. It was more correctly attri-
buted to the self-sufficient policy embarked
upon by the nations of the world. They
refused to take commodities from this coun-
try, anti our depression resulted. Such a
depression we had not experienced Pre-
viously. I would not condemn those who
had the task of handling that depression.
In the light of their experiences then they
would be able to preserve our industries
much better, should such circumstances again
occur, than was the ease in the former de-
pression, and would also be able more effec-
tively to prevent unemployment. But with
its financial resources, the Commonwealth

Government undoubtedly is in a better posi-
tion to deal with the question of unemploy-
ment, so I am agreeable to assist in giving
the Commonwealth additional powers to deal
with that subject; but I am opposed to
handing over all the powers to deal with
employment in the various industries that
we have here.

Only on Saturday I had the pleasure, in
company with one of the 'Ministers, of in-
specting a factory established in the country.
If I remember rightly the Mlinister for Em-
ployment took part in the Opening of this
factory, which is now providing employment
for 200 men in a town that 10 or 15 years
ago was fast going out of existence, The
size of the township has doubled since the
factory was established. A new school and
hospital have been erected, and there is
continuous employment for 200 men in the
factory which is working the clock round
every day of the week. Members opposite,
who so frequently give instances of the ad-
vances Russia has made, should follow the
example of that country in establishing in-
dustries inland, That is the Policy Russia
adopted, namely, of getting industries estab-
lished throughout the country, of having
them established right in the interior instead
of in the big cities close to the borders, as
is the case in Australia. There is no power
equal to that of the State Parliament to
create these industries in our country dis-
tricts, and I want to preserve that power.

Mr. DONEY: I dislike the paragraph
uinder discussion. I shall dislike it a little less
if the amendment of the member for West
Perth is accepted. The Minister for Labour
finished with a plea for us to give the right
to the Commonwealth Government to legi-
late and plan so that there may be no post-
war unemployment problem. His remarks,
fromt start to finish-and the samie I suppose
might be said of the remarks of the Premier
aind certainly of the remarks of the member
for Guildford-Midland-showed a touching
faith in the Commonwealth Government to
work miracles. It would indeed he a miracle.
if the Commonwealth Government after the
wvar found it possible to stop the ebb and
flow of unemployment and the dole and
strikes in the manner in which they seem to
crop up after all major conflicts. Neither of
those gentlemen seems to have the tiniest
reservation of doubt but that if employment
and unemployNment questions were handed
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over to the Commonwealth Government con-
tinuity of employment would be assured. I
cannot for the life of me see whence they
derive that beautiful assurance.

The Premier: The Commonwealth Govern-
inent will he able to get the money, for a
start.

Mr, DONEY: Yes. Equally of course-it
that were the only trouble-it could hand the
money to the people better able to disburse
it. The Premier will surely agree with me
that there would he a, lessened laxity of con-
trol if instead of that control being exercised
from far-off Canberra the ability of the Pre-
mier's colleague were put to the test. I
think the 'Minister for Labour would do a
better job. The fact that at the moment
finance is the perquisite of the Common-
wealth Government need not affect the posi-
tion. I was saying that history in respect
of unemployment following the war is dead
against the opinions held by the Premier and
his colleagues. Following the last war the
Old Country, with vastly greater revenue
and resources than our Commonwealth Gov-
ernment possesses, was unable to find work
for everyone. As a matter of fact, the un-
employed and those on the dole could be
counted by millions for something like 15
years following the last Great War. I ask
the Committee whether we have any ground.;
for anticipating a better fate than that. I
do not see that we have. I would like to
ask members opposite exactly what are the
factors that lead them to think that if the
Commonwealth Government is in control of
everything in the industrial garden it will
all be lovely. I repeat that if the job were
handed over to the Premier's colleague, the
Minister for Labour-I refer to the matter
of' unemployment-a vastly better job would
be done than if it is allowed to be controlle'l
from Canberra,

Mr. W. HEGNEY: As I see it, the prob-
lems of peace will be no less acute than those
of war. It has been said that peace bath her
victories no less renowned than war's. What
will it avail the Commonwealth of Australia
if, in conjunction with the other Allied
Nations, it -wins the war and loses the peace?
We must think of the future and be guided
as to the action to be taken by what has
happened in the past. I have heard this
afternoon remarks by various speakers on
the opposite side of the Chamber in which
they have endeavoured to prove that the de-

pression was not war-caused. To the unem-
ployed mein, of whom there were thousands
during the short interval between the end
of the last war and the commencement of
this one, the cause of the depression mat-
ters not. The problems of unemployment,
with their attendant difficulties, are just as
acute. 'While our present social system con-
tinues so long will there be war and unem-
ployment. rUnemployment is a result of
war and that is part of the present ecomonie
system. While the profit motive actuates
employers in industry generally there will
be competition, and it is necessary for a
vast army of unemployed to be present.
Taking the years from 1919 to the present
time I for one would not like to see in this
country a return to the old order of things.

It has been said by speakers opposite that
there were no unemployed immediately after
the ma4 war. If the official statistics are
perused it will be found that within 2 /
years after the end of the last war no less
than 150,000 men in this country were un-
employed, and even 12 months after the
present war had begun we had in this State
some thousands of men not enjoying the
basic. wage as declared by the Arbitration
Court in Western Australia, but endeavour-
ing to maintain their wives and families by
working on a part-time basis. I have here
a statement in which it is shown that the
basic wage was £4 6is. 6id. in this State in
1940, approximately 12 months after the
war began. But a man with a wife and two
children on part-time work in the country
earned on an average only £3 isa. 7d. a
week. I have had experience over a number
of years in regard to employment and in-
dustrial conditions. I have been on depu-
tations to the previous Leader of the Op-
position when he was acting as Premier and
to the Lieut.-Governor who was then Pre-
mier, to the present Premier of this State
and to his predecessor, Hon. P. Collier.
Each of them passed the remark that the
solving of the unemployment question was
a Commonwealth Government responsibility.
"Bovrilised," the main reply of every Pre-
mier and responsible M1inister to, whom I
submitted requests on behalf of the unem-
ployed, was "We have not the money; it is
a Commonwealth Government responsibility.
It we had control over the financial system
we would be able to solve the problem."

As a representative of the Australian
Labour Party I went back on innumerable
occasions to the ranks of the unemployed to
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point out the position from the Government's
point of view. At the height of the depres-
sion we had no less than 480,000 employ-
able men in this country out of work. But
what do we find? Once the war organisa-
tion of Australia is oiled and well under
way, labour is at a premium. There is not
enough manpower to carry out the require-
ments of the war effort. We are engaged
in war and the nation is organised on a war
basis. No one would suggest that the or-
ganisation of the war should be left to the
different State Premiers. There is only one
army of defence in the Commonwealth and
that is the Australian Army and Air Force
and Navy. If it is necessary in time of war
for the Commonwealth Government to have
complete power, as it has, over employment
and unemployment, it should have it in the
days immediately following the cessation of
war in the problems that will inevitably con.
front us.

It has been said that if the Common-
wealth Government is given the power it
will be able to transfer men from one dis-
trict to another. rrom 1929 to 1940 there
were men who had previously worked as
shop assistants, clerks, accountants and in
other callings of an academic or non-manual
character, but who weie sent to all parts
of the State. They had to register at the
unemployment depot at West Perth and
pass the means test. Some member inter-
jected that they could starve. It was true
that that was their only alternative. If
they passed a certain medical test during the
depression they were sent to any part of
Western Australia that might be decided
upon. Why? Because certain public works
were being put into operation that were
necessary to the State, and required a great
amount of labour power and a lesser amount
of machinery and material. Consequently
those men were sent there from the metro-
politan area. We must recognise that the
problem of transferring approximately 11/2
million men and women from the Defence
Forces of this country to peace-time industry
is not going to be a matter of five minutes.
It is only natural that there should he psycho-
logical and other aspects of the problem that
must be grappled with by the Commonwealth
Parliament. It is not likely we shall be
able to demobilise 500,000 men today and
put them into industry tomorrow.

What would happen if the amendment
with all its limitations were can-led? It

would mean a reversion to the old order of
things. The Commonwealth Government
would have to collaborate with the States,
the States would outline proposed works,
ajid the Commonwealth Government would
finance the States. That is what was done
before, and I do not want to see any more
dual control in the matter of employment
and unemployment. From 1930 to 1940 1
saw so muc1 degradation, poverty and under-
nourishment that I cannot now stand idly
by and countenance dual control in the post-
war years. I appeal to members not to be
insular in their outlook. I suggest that their
vision should extend east of the No. 1
rabbit-proof fence, and that they should
recognise that the Commonwealth Parlia-
ment is more democratic than ours and that
it represents the Australian people. I am
prepared to trust the representatives of Aus-
tralia with this power. The member for
Nedlands pointed out that this Parliament
is answerable to the people of Western Aus-
tralia. This section of the Parliament is
certainly responsible to the people, but the
Legislative Council is responsible to only
certain interests, and the interests of pro-
perty can over-ride those of the people.

The member for Pingelly made a cogent
remiark in mentioning that tradesmen who
had gone from this State to the Eastern
States would not return after the war. The
Commonwealth Government prevented many
tradesmen from leaving this State. Before
the National Security Regulations were in-
troduced, tradesmen, on account of induce-
ments received from employers in the Eastern
States, went there, but now the matter of
their transfer is under the jurisdiction of
the Commonwealth. If the Commonwealth
Government, after being relieved of its de-
fence powers, has no power to control em-
ployment and unemployment, I have no
doubt that there will be one and a half million
people thrown on the hands of the States,
and we shall then have seven authorities in-
stead of one trying to deal with the position.
So I say in reply to the member for Pin-
gelly that, if the Commonwealth is not given
this power, those tradesmen who have gone
to the Eastern States will not return here,
because employers there will offer them
more than the arbitration rates to remain.
I believe that Mr. Curtin and other members
of the Commonwealth Parliament are just as
good Australians as we are, and that, if the
interests of Western Australia demanded a
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transference of men here, arrangements
-would be made to get them over. If there
is no control by the Commonwealth after
the cessation of hostilities, the tradesmen
still here will soon go to the East, because
the inducements wvill be there.

My experience of the problem of employ-
ment and unemployment leads me to believe
that the people of this country are entitled
to have this matter placed in the hands of
the Commonwealth so that the problems that
will arise on the restoration of peace may
be successfully grappled with. I would
not object to the Commonwealth's having
authority to legislate regarding luxury in-
dustries, Lolling and other matters such as
the employment of so many commercial
travellers, which employment necessitates the
charging of higher prices for foodstuffs.
Admittedly the words in the paragraph cover
a vast fied, one that is almost limitless; but
I am prepared to trust the Comnmonwealth
Government, knowing full well that the Aus-
tralian people, living in the most democratic
country in the world, may take action to
seure whatever kind of Government they
,desire to have.

Mr. PATRICK: I agree with practically
all the arguments advanced by members op-
posite, though I believe most of them have
been submitted under a misapprehension,
because practically all of them are met by
the amendment of the member for West
Perth. There is no better way of meeting
the position. The amendment would give
the Commonwealth full power to find em-
ployment for workless people after the war.
But I object to the very wide scope of the
words, "employment and unemployment."
Undoubtedly they cover the whole question
of wage fixation. There is considerable
doubt amongst unionists in this State as to
whether they would be better off nder Com-
monwealth or State jurisdiction. There is
a Federal Railway Workers' Union, but the
railway workers of this State have always
preferred to be under State jurisdiction. The
Timber Workers' Union, another large or-
ganisation, nearly broke in pieces a few
years ago because some of the heads tried
to force the members to come under Com-
monwealth jurisdiction. Thus it would be
dangerous to give the Commonwealth such
wide power. When a previous speaker re-
marked that the granting of this power as
proposed in the paragraph would mean the

taking over of the whole of the State, the
member for Guildford-'Midland interjected,
"Hear, hear." The hon. member stands for
unification and, not being able to get it, he
is prepared to whittle away the State's
powers by degrees. I think the hon. member,
in referring to Dr. Evatt's statement, called
it the new technique of politics. I prefer
to call it spider and fly tactics.

-Mr. Seward: Infiltration.

'Mr. PATRICK: Yes, that describes it.
Once these powers are transferred it will
he very difficult to recover them. The Pre-
mier said that it was only a matter of grant-
ing the powers on probation and that we
could then see whether they would be abused.
The powers might not be greatly abused
during the next five or six years, hut no-
body can bind future Governments of the
Commonwealth. The words contained in the
paragraph are not original. Such words
have been submitted to the people of Aus-
tralia on three occasions and rejected each
time. They were originated by the Hon. W.
M. Hughes in 1911 when the words used
were "labour and employment." In 1913 he
added to the phrase by making it, "labour
employment and unemployment." There was
a keen debate in the Commonwealth Par-
liament on each occasion and the keenest
criticism was focussed upon the limitless way
in whieh the words could be interpreted. On
the third occasion a time limitation was pro-
posed, but even so the proposal was re-
jected by the people. When Mr. Hughes
introduced the question into the Common-
wealth Parliament he wvas no more able to
define the meaning of the words than Dr.
Evatt has been. Mr. Dleakin, in his speech
in 1912, said-

The then Attorney General, Mr. W. -M.
Hughes, icc inltrodumcincg constitutional amiend-
swants icc 1912, said, ''It gives the Commnon-
wvealth power to make laws in respect to enI
ploient and unenhploynment. It declares that
included in that poucem, whatever it is, there
is here no limitation or retito.' This may
apply to everything and anything.

Air. Archbald: Subject to the limitation of
the High Court.

Mr. Deakin: The High Court is well within
the terms of thiu endowment, amnd if the bon.
member could find vaguer, more gemneral or
more comnprelhensive teinms, I would like to hear
them and to be shown bow the High Court will
have an opportunity of restricting them. It is
impossible to set any limits to time interpre.
tation that may be placed on these phrases, and
yet it is thought fair to the public to ask them
to give us a power, which we cannot ourselves
define.
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Whatever else may be said for the words
chosen, it is quite certain that they embrace
everything it is possible to embrace; how far
the effect goes its authority does not ktnow,
does not care, and will not attempt to say.

These mn were trying to slip things like
this into the Constitution that were opposed
to the Federal systetn of government. This
is one method of attempting to break it
down. I agree with the member for Ned-
lands; he only supports views expressed in
1912 by Mr. Deakin, who was a great Fed-
eralist. There is no limit that can be set
to the interpretation of these words, so I
support the amendment of the member for
West Perth, which supplies members who
have spoken on the other side of the House
with everything they want, and sets a limit
to the interpretation that can be placed on
the words "employment and unemployment."

Mr. McDONALD: The 'Minister for
Labour asked what reason there was to fear
that the Commonwealth would exercise
powers to the prejudice of the State of
Western Australia. Fortunately, we are in
a position to give him answers from two
authoritative sources. The first source is the
Case for Secession, which was prepared for
the State Government, headed by the mem-
ber for Boulder, the thea Premier, for pre-
sentation to the Imperial Parliament. The
Case for Secession is a documented state-
ment of the position of this State in relation
to the Commonwealth Parliament. It was
presented to both Houses of this Parliament
for approval before being submitted to the
Imperial Parliament, and it received the ap-
proval of both Houses. As to the possi-
bility, therefore, that the Commonwealths
Government or the Commonwealth Parlia-
ment might use powvers contrary to the in-
terests of Western Australia, we can read,
on page 54 of the Case for Secession, this
statement-

Generally speaking, every disability men-
tioned is sufferedl by the State as a direct re-
sult of Federal legislative enactment or ad-
ninistrative action pursuing a policy which is
framed to suit the conditions prevailing in the
States in eastern Australia, with little or no
heed for the action necessary to preserve the
best interests of Western Australia.

On the same page it is stated-

The gradual growth of Federal power has
so narrowed the borders of State functions that
the State is powerless to improve a condition
which steadily grows worse year by year.

On page 19 of the Case, we read-
The working of the Constitution as proved

by practical experience, together with the
steady growth of the policy of centralisation
adopted by successive Conmmonwealth, Govern-
,,,ents, has placed WVestern Australia in that
unenviable position that if it remains a party
to the Federation it will ultimately cease I&
exist.

That is a statement not prepared by any
propagandist, but by a high officer of the,
State Government, with documented evidence
for everything in it. It was presented to
the Parliament of this State by the Premier's
predecessor, passed by both Houses and sub-
mitted to the limperial Government. We
have also, as I said, another authoritative
statement, and this was made by the Premier
in speaking two or three months ago in this
House. In rep'y to the question asked by
the Minister for Labour, I think it my duty
to refer to that statement. The Premier
said-

It is apparent that unless the feelings of
the people-

that is, the people of this State-
-have undergone a radical change, far

from being prepared to grant increased powers
to the Comnmonwealth they would like to see
a reduction of the powers already possessed
by it.

He went on to say-
There is a feeling that the people of this

State do not desire further to place thenmselves
in the hands of the Conmmonwealth Government
by granting to that Governnment additional
power. That hostility has been accentuated
since the outbreak of war.

Those authoritative statements are sufficient
to indicate that our experience of Federal
control in relation to State affairs has been
such that we can reasonably apprehend
daonger in parting with almost the last of our
self-governing rights. The member for Pil-
bara said-very properly-that the term
"employment and unemployment" represents
a limitless field of power. So it does. The
powers proposed to be given by Clause 2 of
this Bill, taken as a whole, would I think
deprive the people of this State for all prac-
tical purposes of all their self-governing
rights, while the power proposed to be trans-
ferred by paragraph (h) would take away
a large measure of their self-governing-
rights. Without delaying the Committee, I
personally ask myself the very simple ques-
tion: Was Section 51, paragraph (xxxvii)-
a power to transfer specified matters to the
Commonwealth Parliament-ever intended to-
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be used by~ any Parliament to abdicate its
own functions?

The Premier: It could not be used in
any other way.

Mr. 3McDONALD: Was it ever intended
to be used by any State Parliament to hand
over to the Commonwealth Parliament the
self-governing rights of the State, possessed
by the people and guaranteed to them under
the Constitution, unless by Section 128, by
their own vote-the vote of the people of
Australia-they abrogate the powers which
they possess? I venture to say, although I
do not know of any authority on it, that
even under Section 128 of the Common-
wealth Constitution it is very doubtful
whether a majority vote of four or five
States and of the people of Australia could
destroy the Federal nature of the Constitu-
tion. I myself think, when it comes to an
issue between federalismn-which is the
foundation, the indissoluble union set out in
our Constitution-when it comes to an issue
betwveen federalism and unification, between
the Federal system of the distribution of
powers and the centralisation of power in
one Commonwealth Parliament, then it is
probable that that can only be achieved by
the consent of the people in every State, and
it should not be achieved even uinder Sec-
tion 128. In any e ase, it would he quite be-
yond the spirit of Sectioni 128, which at al
times aims at the maintenance of the distri-
bution of powers between the central legisla-
hire and the State legislature.

So I come back to this, speaking with all
sobriety: Can 1, in effect, taking this power
with other powers, even for a time deprive
the people of this State of their self-govern-
ing rights uinder the Constitution and with-
out anyv reference to them? I care not
whether it is for a long9 or a short period,
whether for five minutes or for five years:
Can 1, and can we, without referring to the
people, by this Bill in effect take away their
rights as a self-governing Community? Can
1, and can we, take away from the people
their extensive, important and I think very
cherished rights, which they still possess
under the ternms of our Constitution? If
the people, on the matter being referred to
them, said, "Away with the State Parliament,
away with our powers to Canberra," then
they are perfectly entitled to do as they
please. But this is no time, we are told, and
with good cause, to go to the people
and submit to them all these contro-

versial matters. 1, for one, feel that I can-
not do what everyone agr-ees would be done
by this Clause 2, in conjunction with the
enormous power contained in paragraph
(b) ; that is, virtually abrogate the self-
governing rights of the people of Western
Australia, even for a term, without their
consent and without their being consulted.
That is how I stand. I have some feelig
that, on democratic principles, that should
not be done.

There will he dilficulties after the war.
There are some things which the Common-
wealth Government must do and in which
they must lead and must help. Therefore,L
turn to the Commonwealth Government and
say, "Since the people of the State cannot
be consulted, I shall restrict my vote to a
transfer only of those powers which the
Commonwealth Government should so clearly
have that there cannot, in my opinion, be
any reasonable argument about them." I
will not give any powvers which will in an3
material degree diminish the self-governing
rights of the State. In this amendment, on
the same basis as with other amendments, ii
has been my endeavour to preserve that
principle, that nothing will be given except
p~owers which I think all reasonable people
might agree should be national powers. No-
thing will be given which wvould entitle the
people of this State to say that they have
been betrayed by their State Legislature,
which has given away, without reference to
them, self-governing powers affecting ma-
terially their future right to control their
destiny. I hope the Committee will accept
the amendmient, this very real powver, but at
the amne time a power that will not expose
its to the challenge or the reproach that we
have given away the rights of our own
people.

The PREM.NIER: The member for West
Perth has, to his own satisfaction, stated
that we have no right to give away any
powers to the Commonwealth Government.
I point out that the people of Australia
agreed to the Commonwealth Constitution,
which includes paragraph (xxxvii) of Sec-
tion 51.

Mr. McDonald: The people did not agree.
Th PREMIER: They did.

Mr. McDonald: This Bill was never put
to the people.

The PREMIIER: The Commonwealth
Constitution was put to the people.
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Mr. McDonald: Yes, that was.
The PREMIER: The member for West

Perth said that we have no right to transfer
any of these powers to the Commonwealth
Government. But the people of Australia
who voted for Federation also voted for the
Commonwealth Constitution, which gives the
right to the people of the States to hand
over to the Commonwealth certain powers
at anyimne. Section 51 provides-

The Parliament shall, subject to this Con-
stitution, have power to make laws for the
peace, order, and good government of the Coin-
mnuwealtb with respect to-
and now we come to paragraph (xxxvii)-

-matters referred to the Parliament of
tile Cowmonwealth by the Parliament or Par-
liaments of any State or State;, but so that
the law shall extend only to States by whose
Parliaments the matter is referred, or which
afterwards adopt the law.
You cannot get away from that.

Hon. N. Keenan: Will you read Section
1289

The PREMIER: The hon. member knows
Section 128. He does not need me to read it.
That gives aaother method. It provides for
a referendum.

Hon. N. Keenan: It provides that no
alteration of the Constitution shall be made
except by a referendum.

The PREMIER:. Oh!
Hon. N. Keenan: Look at it!
The PREMIER: The hon. member can

say, "Look at it" and put his own interpre-
tation on it. But here is a simple statement
in Section 51 which deals with the powers of
the Commonwealth, and says that the Com-
monwealth may legislate on matters referred
to it by the State. What does that mean?

Hon. W. D. Johnson: It does not alter
the Constitution.

The PREMIER: It gives the State the
right to alter the Constitution if it so de-
sires. There is an alternative method of
altering the Constitution provided in Sec-
tion 128. A referendum may be taken and,
even though two States disagree, if a
majority of the States pass it those two
States are just wiped off and that can amend
the Constitution. Although only one Par-
liament may refer a power to the Common-
wealth that is part of the Commonwealth
Constitution so far as it affects the relation-
ship between the Commonwealth and that
particular State. We cannot get away from
that. The hon. member would give the im-
pression that we had no right to do this. He

says we cannot do it except under Section
128.

Mr. McDonald: I say you have no right
to do it.

The PREMIER: We have the law. I do
not know whether the hon. member says the
law is right or, like Dickens, that the law is
an ass. The law says we can do this.

Mr. Watts: Have we a right morally and
ethically?

The PREiAIIER: What is the difference
between powcr and right?' If you have the
po'wer you have the right.

Mr. Seward: Various referenda that have
been taken should guide us.

The PREMIER: That does not affect our
right. We have the right, if we think it
proper, to do these things. It is there plainly
in the Constitution. The hon. member also
implied that by passing this particular pro-
vision we surrender all our self-governing
rights. Apparently he is ait variance with
everybody who attended the Convention.
The Convention met in an atmosphere of
utter hostility to the Commonwealth Govern-
ment's proposal. The members said, "You
are taking away our self-governing rights in
too great a degree." Because of that, the
proposals were modified in a new Bill pre-
sented to the Convention. Even that went
too far in regardl to the surrender of State
powers. It was only after a conference and
a tremendous amount of conciliation and bar-
gaining that this reference of powers was
agreed to. To say that one of these refer-
ences is sufficient to make us surrender all
our rights, when every member of the Con-
vention said that this Bill was a vary big
miodilication of the original proposal-

Hon. N. Keenan: In what respect?
The PREMIER: In the first case the Com-

monwealth Government -was empowered to
do exactly what it liked. in the second ease
it was lpermitted to do0 so only provided it
linked its proposals up with post-war re-
construction. This is a very severe modifi-
cation. To say extravagantly that by this
one provision we surrender the whole of our
self-governing rights is an exaggeration of
language, that should not be indulged in dur-
ing c alm debate of a proposal of this de-
scription. It is not correct. The hon. menm-
her may sni' it but that does not make it
right, and it would not be -right if half a
dozen members said it. This particular pro-
vision deals with a subject which most people
in Australia consider one of the most im-
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portant aspects of our social and industrial
life, namely the mitigation of the tremen-
dous evils that can attack a country because
of unemployment. And because wec are en-
deavouring to give the Commonwealth Gov-
erment power to mitigate that evil as far
as possible--

'Mr. Seward: And also to control nil con-
ditions governing employment.

The PREMIER: I think it ought to have
power in regard to employment. How arc
we going to undertake industries if the Corn-
monovealth cannot do somethingr to control
the conditions of employment?

Hon. N. Keenan: No-one objects to giving
the Commonwealth power to employ.

The PREMIER: We propose to give it
power to employ in any way it desires and
not merely to relieve unemployment. We
could relieve unemployment by employing
everybody in picture shows and other luxury
industries, and go down in a. welter of bank-
ruptcy through extravagance. But we want
to direct the way in which the production
of this country should be undertaken and we
want some control over the way in which
industries arc developed. That can be exer-
cised only by a National Parliament. Be-
cause we want to do this it is said we are
]landing away all our self-governing rights.
As a matter of fact Ave are doing something
which will build this Commonwealth up in
a way that will enable it to take its place
with the other nations of the world. The
liberty allowed in regard to the expenditure
of money and the provision of employment
in tiddlywinking ways and luxury industries
and catering for people with silly ideas hai
got to stop.

In a lperiod of post-war reconstruction our
policy must he to do things that will count,
that will make this nation great and that
are necessary for the benefit of this coun-
try, and somebody must have power to direct
these matters financially and industrially.
There must be direction by a co-ordinating
authority with some idea of what the future
development of this country should be. These
powers are necessary. For the hon. member
to say that we have not the right to do
this, when the Commonwealth Constitution
gives us the right, is to make use of extra-
vagant language with no logic in it. If the
people of this State desire that we should
not use our power, that does not mean to
say we have not the right to do so if we
feel that we have the right to exercise our

discretion in that way. If in the exercise
of our right we can do something to alter
this Constitution to the ultimate benefit of
the people of Australia and of this State
it is not only our right but our duty to do
it. I hope we shall hear no more about our
having no right to do this.

We are exercising our rights in a statu-
tory "'ay by power granted to us under the
Constitution to refer powers to the Coal-
rnonwealth. If we exercise that right we are
engaging in a legal act properly done under
tile Constitution, and nobody can take ex-
ception in the High Court or the Privy Coun-
cil or anywhere else. It is wrong to delude
the people into thinking that we on this
side of the Chamber are seeking to do some-
thing that is constitutionally wrong. That
is the interpretation which might he placed
on the hon. member's words. I hope he will
not persist in saying we have no right to,
do this. We have a righbt and a duty. If,
however, on reference to the Parliament or
people, they decide they want to, they have
a righit to make a decision in that way. If
on the other hand they exercise their right
and do refer this power in a constitutional
or statutory manner, they have exercised at
right that is conferred upon this Parliament
by the Constitution of Australia.

Hon. N. KEENAN: With all due respect
to the Premier, he has interpreted wrongly
the remarks of the member for West Perth.
As I understand those remarks, with whichr
I agree, paragraph (Lxxvii) of Section 51
is not at all a paragraph enabling the Con-
stitution of the Commonwealth to be
amended. It simply enables one State out of
all the States, to grant to the Commonwealth
a subject-matter in respect of which the
Commonwealth may make a law or laws,
and that does not affect in the slightest de-
gree the position of any other State. That
is fully expressed in Seetion 51, paragraph,
(xxxvii) which states-

Matters referred to the Parliament of the,
Commonwealth by, the Parliament or Parlia-
ments of any State or States, but so that the-
law shall extend only to States by whose Par-
liaments the matter is referred, or which after-
wards adopt the law.

There could not be a Constitution for one,
State different from that for another State-

The Premier: You could have constitu-
tional powers exercised in one State under
the Constitution.
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Hon. N. KEENAN: It is impossible to
imagine a Constitution of a hybrid charac-
ter, by which one subject-matter could be
dealt with in Queensland and not Western
Australia, and another in Western Australia
and not in Queensland.

The Premier: Whether you can imagine
it or not, it is a fact.

Hon. N. KEENAN: No, it is not. No
constitutional lawyer has ever suggested
that it is a fact. When I was speaking on
the second reading I pointed out that Ad
made an error in that respect. The position
is made clear in Section 128 which states-

This Constitution shall not be altered except
in the following maner:-

It is prohibited. No alteration is to take
place in the Constitution except in the man-
]ner set out in Section 128 and that is what
the member for West Perth pointed out.
Any alteration of the Constitution is pro-
vided for in one section only, and that is
so explicit that it cannot be a matter of any
doubt. The result is that what the member
for West Perth said is perfectly correct. I
am sorry that the matter has been misun-
derstoodf by the Premier. I have said, more
than once, that we have no objection what-
ever to giving power to the Commonwealth
to do what the Premier set out in his.
memorandum, as one of the members of the
Select Committee, where hie recommends that
the Commonwealth should have the powver to
provide employment. We have no objection
to the Commonwealth having that piower.
But that is entirely different from what is
in the Bill; it is only a part of what is con-
tained in the Bill. It is not only to provide
employment, but to deal with the whole
subject-matter of employment. As a witness
before the Select Committee I kept elear of
any matter of political complexity, but still
it miight be supposed that my opinions are
governed to some extent by my political
views, bat that is not the case with the
Solicitor General, and he absolutely agreed
with me in the matter. In fact, lie could
do nothing else. This will enable the Com-
monwealth to pass any law it chooses deal-
ing with industry, or employment, not only
in industry but in any social sphere. If we
give it that power, then we shall hand over
all powers of Government because the Pre-
mnier will agree that if that right is taken
from the State there is little left.

The Premier: I entirely disagree with that.

Hon. N. KEENAN: Let me say that the
Premier would agree with) me in his more
sober moments.

The Premier: No!
Hon. N. KEENAN: I do not use the ex-

pression with any bad intent, but with the
ordinary English meaning. It means, of
sound niind 1

The Premier: First you imply that I am
not sober; then that I an) mad. I will be
in the hands of Don Chipper next!

The CHAIRMAN: Order! Don Chipper
is not mentioned in the amendment before
the Chair.

Hon. N. KEENAN: If this amendment
were framned in the phraseology used by the
Premier ii his minute as a member of the
Select Committee it would have exactly the
samne effect except in different wvords-"Pro-
vide for the emnploymient, or *take steps to
deal with unemployment." He does not for
one moment question that that is his view
because we have it in print.

The Premier: That is part of my view.

Hon. N. KEENAN: That is all of the
part that is pertinent at the present moment.
It is the part in the Premier's report deal-
ing with paragraph (b). If the amendment
wvere in that form, how could lie resist it?
Yet it is in that form hut in different words.
It is to give the Commonwealth power to
provide employnient, and not to deal with
the wide mneaning that the term "employment
and subject matter" embraces. If one were
entitled to ask a member to vote in any
particular direction, I would be entitled to
ask the Premier to vote for this amendment.
It is in his report as a meniber of the Select
Commeittee.

The PREMIER: I want to clear up a
point in regard to the Constitution. I am
not going to have it go out of this Chamber
that we have no right to do this. I would like
to ask the member for Nedlands, through
you, Sir, if, under the power contained in
his amendment, the Commonwealth passed
a Bill saying it would give sustenance to
some people unemployed, dloes hie think that,
if he challenged that legislation in the High
Court, the High Court would declare it un-
constitutionali

Ron. N. Keenan: No!

The PREMIER: Therefore it must be con-
stitutional.
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Hon. N. KEENAN: If Western Australia
passed a proper Bill giving sustenance to
unemployed as a subject-matter to the Com-
monwealth, of course the Commonwealth
could do it, but could not give it to the un-
employed of South Australia, Victoria or
other part of Australia. It would not be
part of the Constitution; the Commonwealth
would be exercising a reference by a par-
ticular State.

31r. McDONALD: I did not say that to
grant the powers contained in paragraph
(b) would be giving up the Self-governing
rights of the State but I do say that, by
granting all the powers contained in Clause
2, we would he substantially giving up the
self-governing rights of the State. What
powers were left to the State would not be
worth having. To grant the powers in para-
graph (b) would represent a large part of
the devolution of the self-governing rights
in our possession. If a measure, as passed,
contained this clause-that the Parliament
of Western Australia refers to the Common-
wealth all the self-governing rights we pos-
seass-that would not be a kind of exercise
of reference contemplated by Section 61
(xxxvii) of the Commonwealth Constitution.
It would not be within the spirit of the Con-
stitution, and probably would not be con-
stitutional, for any State Parliament to pass
legislation referring to the Commonwealth
all the powers it possessed. No State Par-
liament would be entitled, under Section 61
(xxxvii), to give away the self-governing
rights of the people of that State. This being
so, and as this measure in practice would
enable the Commonwealth substantially to
take over the self-governing rights of the
people of the State, such a reference of
power is outside the scope of Section 51
(xxxvii). I am wholly in accord with the
Prime Mfinister, though when he made the
remark I am about to quote, he had in view
the original Bill contemplating the transfer
of powers permanently. However, he struck
the right note when he said-

I repeat that the questions are essential
questions for the Australian people, whose
future may be determined by the course of
these deliberations.

If we intend to part with a degree or volume
of the self-governing rights of the people
of this State, those are questions for the de-
cision of the people and, in the absence of
consultation of the people, I suggest that
we should and need go no further than

granting the powers proposed in the amend-
ment.

Amendment put and a division taken with,
the following result:-

Ayes . .. . .. 17
Noes . .. . .. 18

Majority against .

Mr. Berry
Air. Boyle
Alres. Cardsil-Oliver
Mr. Hughes
Mr. Keenan
Mr. Kelly
Mr. ?AlL
Mr. McDonald
Mr. MeLarty

Mr.
MAr.
Mr.
Mir.
Mr.
Mr.
Mr.
M r.
M r.

Collier
Coverts,
Gross
Hawke
J. Hegney
W. Hegner
Johnson
Leaby
Needham~

AYES.
Mr.
Mr.
MAr.
Mr.
Mr.
Mr.
Mr.
Mr.

NOES
Mr.
Mr.
Mr.
Mr.
Mr.
Air.
Mr.
Mr.
Mr.

1

Sampson
Seward
Shear.
Thorn
Warner
Watts
Willnoltt
floney,

Nuoes.
Panic.
Sleeman
Tontir
'rriat
WI! bck
Wilson
Withers
Fox

(?eller. 9.

(Tell..

Amendment thus negatived.
Paragraph put and passed.
Progress reported.

House adjourned at 6.15 p.m.

legiekative Council.
Wednesday, 3rd M1arch&, 1943.

PSOR
Questions : Booklet, "Iadustrial Dlevelopment of

Western Australia," as to cost of publication ... 261t
Apple and Pear Acquisition Board, as to disposal

of surplusa spaple 264
Bis : Public Authorities (1Petirement of Memubers),

.e o .. .. .. .. .. .. 2643:
Coal Mine Workers (Pensions), 2R.......264&

Adjouranment, sp"isl.............. ............ 2648,

-The PRESIDENT took the Chair at 2.16.
p.m., and read prayers.

QUESTIONS (2).
BOOKLET, "INDUSTRIAL DEVELOP-
MENT OF WESTERN AUSTRALIA."

As to Cost of Publication.
Hon. C. F. BAXTER asked the Chief

Secretary: Will he state the total number of
booklets printed under the title of "The
Industrial Development of Western Aus-
tralia"? 2, What was total cost of such pro-
duction? 3, Was any charge made for the
advertisements contained in such booklets?
4, If so, what is the amount?
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